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4. Effluent Monitoring For Whole
Effluent Toxicity

As discussed in the background
section, the July 24, 1990, amendments
to the General Pretreatment Regulations
require that certain POTWs provide the
results of whole effluent biological
toxicity testing as part of their NPDES
permit application (40 CFR 122.21(j)
(1)–(3)). Such testing was required to
have been conducted since the last
NPDES permit reissuance or permit
modification, under 40 CFR 122.62(a),
whichever occurred later.

In today’s proposed rule, EPA
proposes to revise this provision.
Proposed § 122.21(j)(4) sets forth these
revised requirements. First, all POTWs
are required to identify any biological
tests the applicant believes to have been
conducted within three years of the date
of application.

Second, as in the existing regulation,
the following POTWs would be required
to conduct and provide the results of
whole effluent biological toxicity (WET)
tests:

(A) All POTWs with design influent
equal to or greater than one million
gallons per day;

(B) All POTWs with approved
pretreatment programs or POTWs
required to develop a pretreatment
program;

(C) Other POTWs, as required by the
Director, based upon consideration of
the following factors:

(1) The variability of the pollutants or
pollutant parameters in the POTW
effluent (based on chemical-specific
information, the type of treatment
facility, and types of industrial
contributors);

(2) The dilution of the effluent in the
receiving water (ratio of effluent flow to
receiving stream flow);

(3) Existing controls on point or non-
point sources, including total maximum
daily load calculations for the water
body segment and the relative
contribution of the POTW;

(4) Receiving stream characteristics,
including possible or known water
quality impairment, and whether the
POTW discharges to a coastal water, one
of the Great Lakes, or a water designated
as an outstanding natural resource; or

(5) Other considerations (including
but not limited to the history of toxic
impact and compliance problems at the
POTW), which the Director determines
could cause or contribute to adverse
water quality impacts.

The Agency specifically solicits
comment on whether the requirement to
conduct WET testing should be
extended to other POTWs. The Agency
is considering several options,
including:

(1) requiring all minor POTWs not
covered under the above criteria to
submit the results of a minimum of one
WET test, so as to allow the permitting
authority to scan for minor POTWs that
may have toxicity problems; and

(2) where a State has identified a
watershed as a priority watershed,
requiring one or more WET tests for all
POTWs discharging to the watershed.

Third, the Agency proposes to require
WET tests for each outfall from the
treatment works (not including CSOs),
with exceptions for identical outfalls
similar to those proposed for pollutant
specific data, as discussed above.
Proposed § 122.21(j)(4) would require
that data be separately provided for each
outfall through which treated sanitary
effluent is discharged to waters of the
United States. EPA proposes to allow
the applicant, where the POTW has two
or more outfalls with substantially
identical effluents discharging to the
same receiving stream, and with the
approval of the permitting authority on
a case-by-case basis, to provide the
results of WET testing from only one
outfall as representative of all such
outfalls. For outfalls to be considered
substantially identical, they should at a
minimum be located at the same
treatment plant, be subject to the same
level of treatment and have passed
through the same types of treatment
processes. The Agency solicits comment
on this approach and, particularly, on
whether WET test data should be
separately collected from all such
outfalls.

The existing WET testing
requirements do not specify the number
or frequency of tests required, the
number of species to be used, or
whether to provide the results of acute
or chronic toxicity tests. Proposed
§ 122.21(j)(4) sets minimum reporting
requirements of four quarterly tests for
a year, using multiple species (no less
than two species, e.g., fish, invertebrate,
plant), and testing for acute or chronic
toxicity, depending on the range of
receiving water dilution. This proposal
is based in part on Agency guidance,
and in part on Agency experience in the
implementation of that guidance.

In March 1991, EPA issued guidance
establishing Agency policy for WET
testing protocols (see ‘‘Technical
Support Document for Water Quality-
Based Toxics Control (1991),’’ or
‘‘TSD’’). In that document, the Agency
recommended ‘‘as a minimum that three
species (for example, a vertebrate, an
invertebrate, and a plant) be tested
quarterly for a minimum of a year’’ (see,
TSD p. 58). In making this
recommendation, the Agency explained
that the use of three species is more

protective than two species since a
wider range of species sensitivity can be
measured. In practice, however, a
number of permitting authorities are
only requiring the use of two species.
Since existing requirements for using
three species are less common, the
Agency proposes to require the use of
‘‘multiple species.’’ The Agency
proposes this as a minimum
requirement, and does not intend it as
a change in the policy recommendations
outlined in the TSD.

In setting a minimum frequency of
quarterly testing for a year, the Agency
indicated that this was recommended to
adequately assess the variability of
toxicity observed in effluents, as
follows:

Below this minimum, the chances of
missing toxic events increase. The toxicity
test result for the most sensitive of the tested
species is considered to be the measured
toxicity for a particular effluent sample.

The data generation recommendations
* * * represent minimum testing
requirements. Since uncertainty regarding
whether or not an effluent causes toxic
impact is reduced with more data, EPA
recommends that this test frequency be
increased where necessary to adequately
assess effluent variability. If less frequent
testing is required in the permit, it is
preferable to use three species tested less
frequently than to test the effluent more
frequently with only a single species whose
sensitivity to the effluent is not well
characterized. (TSD, p. 59)

It is the Agency’s understanding that
many permitting authorities currently
require quarterly testing. While other
permitting authorities require less
frequent monitoring, at least from some
facilities, in many instances such
information is being collected on a
yearly basis. This proposal would only
require one cycle of quarterly testing
within three years of the date of the
permit application (i.e., only once in
five years). The Agency solicits
comment on whether this is an
appropriate frequency, and specifically
whether permitting authorities should
be allowed to waive quarterly testing on
a case-by-case basis. Commenters
should indicate what specific criteria
would have to be met for such a waiver.

The current whole effluent toxicity
testing requirements, at § 122.21(j), do
not specify whether applicants should
test for acute or chronic toxicity. An
acute toxicity test is defined as a test of
96-hours or less in duration in which
lethality (of the test organism) is the
measured endpoint. A chronic toxicity
test is defined as a long-term test in
which sublethal effects, such as
fertilization, growth, and reproduction,
are usually measured, in addition to
lethality. (TSD, p.4.)


