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relating in any way to the Site against
any person not a Party hereto.

26. EPA and Settling Parties agree that
the actions undertaken by Settling
Parties in accordance with this
Agreement do not constitute an
admission of any liability by any
Settling Party. Settling Parties do not
admit, and retain the right to controvert
in any subsequent proceedings other
than proceedings to implement or
enforce this Agreement, the validity of
the facts or allegations contained in
Section II of this Agreement.

27. The Parties agree that Settling
Parties are entitled, as of the effective
date of this Agreement, to protection
from contribution actions or claims as
provided by Sections 113(f)(2) and
122(h)(4) of CERCLA, 42 U.S.C.
§§ 9613(f)(2) and 9622(h)(4), for
‘‘matters addressed’’ in this Agreement.
The ‘‘matters addressed’’ in this
Agreement are Past Response Costs.

28. Each Settling Party agrees that
with respect to any suit or claim for
contribution brought by it for matters
related to this Agreement, it will notify
EPA in writing no later than 60 days
prior to the initiation of such suit or
claim. Each Settling Party also agrees
that, with respect to any suit or claim
for contribution brought against it for
matters related to this Agreement, it will
notify EPA in writing within 10 days of
service of the complaint or claim upon
it. In addition, each Settling Party shall
notify EPA within 10 days of service or
receipt of any Motion for Summary
Judgment and within 10 days of receipt
of any order from a court setting a case
for trial, for matters related to this
Agreement.

29. In any subsequent administrative
or judicial proceeding initiated by EPA,
or by the United States on behalf of
EPA, for injunctive relief, recovery of
response costs, or other appropriate
relief relating to the Site, Settling Parties
shall not assert, and may not maintain,
any defense or claim based upon the
principles of waiver, res judicata,
collateral estoppel, issue preclusion,
claim-splitting, or other defenses based
upon any contention that the claims
raised in the subsequent proceeding
were or should have been brought in the
instant case; provided, however, that
nothing in this Paragraph affects the
enforceability of the covenant not to sue
by EPA set forth in Paragraph 20.

XI. Retention of Records
30. Until ll years after the effective

date of this Agreement, each Settling
Party shall preserve and retain all
records and documents now in its
possession or control, or which come
into its possession or control, that relate

in any manner to response actions taken
at the Site or to the liability of any
person for response actions conducted
and to be conducted at the Site,
regardless of any corporate retention
policy to the contrary.

31. After the conclusion of the
document retention period in the
preceding paragraph, Settling Parties
shall notify EPA at least 90 days prior
to the destruction of any such records or
documents, and, upon request by EPA,
Settling Parties shall deliver any such
records or documents to EPA. Settling
Parties may assert that certain
documents, records, or other
information are privileged under the
attorney-client privilege or any other
privilege recognized by federal law. If
Settling Parties assert such a privilege,
they shall provide EPA with the
following: 1) the title of the document,
record, or information; 2) the date of the
document, record, or information; 3) the
name and title of the author of the
document, record, or information; 4) the
name and title of each addressee and
recipient; 5) a description of the subject
of the document, record, or information;
and 6) the privilege asserted. However,
no documents, reports, or other
information created or generated
pursuant to the requirements of this or
any other judicial or administrative
settlement with the United States shall
be withheld on the grounds that they are
privileged. If a claim of privilege applies
only to a portion of a document, the
document shall be provided to EPA in
redacted form to mask the privileged
information only. Settling Parties shall
retain all records and documents that
they claim to be privileged until EPA
has had a reasonable opportunity to
dispute the privilege claim and any
such dispute has been resolved in
Settling Parties’ favor.

32. By signing this Agreement, each
Settling Party certifies individually that,
to the best of its knowledge and belief,
it has:

a. conducted a thorough,
comprehensive, good faith search for
documents, and has fully and accurately
disclosed to EPA, all information
currently in its possession, or in the
possession of its officers, directors,
employees, contractors or agents, which
relates in any way to the ownership,
operation or control of the Site, or to the
ownership, possession, generation,
treatment, transportation, storage or
disposal of a hazardous substance,
pollutant or contaminant at or in
connection with the Site;

b. not altered, mutilated, discarded,
destroyed or otherwise disposed of any
records, documents or other information
relating to its potential liability

regarding the Site, after notification of
potential liability or the filing of a suit
against the Settling Party regarding the
Site; and

c. fully complied with any and all
EPA requests for information regarding
the Site pursuant to Sections 104(e) and
122(e) of CERCLA, 42 U.S.C. §§ 9604(e)
and 9622(e) [insert, if applicable, ‘‘, and
Section 3007 of the Resource,
Conservation and Recovery Act, 42
U.S.C. § 6927.’’]

XII. Notices and Submissions

33. Whenever, under the terms of this
Agreement, notice is required to be
given or a document is required to be
sent by one Party to another, it shall be
directed to the individuals at the
addresses specified below, unless those
individuals or their successors give
notice of a change to the other Parties
in writing. Written notice as specified
herein shall constitute complete
satisfaction of any written notice
requirement of this Agreement with
respect to EPA and Settling Parties.

As to EPA:

[Insert names and addresses of EPA
Regional contacts, usually the ORC
attorney and the RPM or Project
Coordinator]

As to Settling Parties:

[Insert name of one person who will
serve as the contact for all Settling
Parties]

XIII. INTEGRATION[/APPENDICES]

34. This Agreement and its
appendices constitute the final,
complete and exclusive agreement and
understanding among the Parties with
respect to the settlement embodied in
this Agreement. The Parties
acknowledge that there are no
representations, agreements or
understandings relating to the
settlement other than those expressly
contained in this Agreement. [The
following appendices are attached to
and incorporated into this Agreement:
‘‘Appendix A is llll; etc.’’]

XIV. Public Comment

35. This Agreement shall be subject to
a public comment period of not less
than 30 days pursuant to Section 122(i)
of CERCLA, 42 U.S.C. § 9622(i). In
accordance with Section 122(i)(3) of
CERCLA, EPA may modify or withdraw
its consent to this Agreement if
comments received disclose facts or
considerations which indicate that this
Agreement is inappropriate, improper or
inadequate.


