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12 Renumber this section and all following
section headings and paragraph numbers if either

of the optional sections on Site Access or Access
to Information is included.

under this Consent Decree to the extent
permitted by and in accordance with
Section 104(e)(7) of CERCLA, 42 U.S.C.
§ 9604(e)(7), and 40 C.F.R. 2.203(b).
Documents or information determined
to be confidential by EPA will be
accorded the protection specified in 40
C.F.R. Part 2, Subpart B. If no claim of
confidentiality accompanies documents
or information when they are submitted
to EPA [and the State], or if EPA has
notified Settling Defendants that the
documents or information are not
confidential under the standards of
Section 104(e)(7) of CERCLA, the public
may be given access to such documents
or information without further notice to
Settling Defendants.

b. Settling Defendants may assert that
certain documents, records or other
information are privileged under the
attorney-client privilege or any other
privilege recognized by federal law. If
Settling Defendants assert such a
privilege in lieu of providing
documents, they shall provide
Plaintiff[s] with the following: 1) the
title of the document, record, or
information; 2) the date of the
document, record, or information; 3) the
name and title of the author of the
document, record, or information; 4) the
name and title of each addressee and
recipient; 5) a description of the subject
of the document, record, or information;
and 6) the privilege asserted. However,
no documents, reports or other
information created or generated
pursuant to the requirements of this or
any other consent decree with the
United States shall be withheld on the
grounds that they are privileged. If a
claim of privilege applies only to a
portion of a document, the document
shall be provided to Plaintiff[s] in
redacted form to mask the privileged
information only. Settling Defendants
shall retain all records and documents
that they claim to be privileged until the
United States has had a reasonable
opportunity to dispute the privilege
claim and any such dispute has been
resolved in the Settling Defendants’
favor.

ll. No claim of confidentiality shall
be made with respect to any data,
including but not limited to, all
sampling, analytical, monitoring,
hydrogeologic, scientific, chemical, or
engineering data, or any other
documents or information evidencing
conditions at or around the Site.]]

X. Retention of Records 12

19. Until ll years after the entry of
this Consent Decree, each Settling

Defendant shall preserve and retain all
records and documents now in its
possession or control, or which come
into its possession or control, that relate
in any manner to response actions taken
at the Site or the liability of any person
for response actions conducted and to
be conducted at the Site, regardless of
any corporate retention policy to the
contrary.

20. After the conclusion of the
document retention period in the
preceding paragraph, Settling
Defendants shall notify EPA and DOJ
[and the State] at least 90 days prior to
the destruction of any such records or
documents, and, upon request by EPA
or DOJ [or the State], Settling
Defendants shall deliver any such
records or documents to EPA [or the
State]. Settling Defendants may assert
that certain documents, records, or other
information are privileged under the
attorney-client privilege or any other
privilege recognized by federal law. If
Settling Defendants assert such a
privilege, they shall provide Plaintiff[s]
with the following: 1) the title of the
document, record, or information; 2) the
date of the document, record, or
information; 3) the name and title of the
author of the document, record, or
information; 4) the name and title of
each addressee and recipient; 5) a
description of the subject of the
document, record, or information; and
6) the privilege asserted. However, no
documents, reports, or other
information created or generated
pursuant to the requirements of this or
any other consent decree with the
United States shall be withheld on the
grounds that they are privileged. If a
claim of privilege applies only to a
portion of a document, the document
shall be provided to Plaintiff[s] in
redacted form to mask the privileged
information only. Settling Defendants
shall retain all records and documents
that they claim to be privileged until the
United States has had a reasonable
opportunity to dispute the privilege
claim and any such dispute has been
resolved in the Settling Defendants’
favor.

21. By signing this Consent Decree,
each Settling Defendant certifies
individually that, to the best of its
knowledge and belief, it has:

a. conducted a thorough,
comprehensive, good faith search for
documents, and has fully and accurately
disclosed to EPA, all information
currently in its possession, or in the
possession of its officers, directors,
employees, contractors or agents, which

relates in any way to the ownership,
operation or control of the Site, or to the
ownership, possession, generation,
treatment, transportation, storage or
disposal of a hazardous substance,
pollutant or contaminant at or in
connection with the Site;

b. not altered, mutilated, discarded,
destroyed or otherwise disposed of any
records, documents or other information
relating to its potential liability
regarding the Site, after notification of
potential liability or the filing of a suit
against the Settling Defendant regarding
the Site; and

c. fully complied with any and all
EPA requests for information regarding
the Site pursuant to Sections 104(e) and
122(e) of CERCLA, 42 U.S.C. §§ 9604(e)
and 9622(e) [insert, if applicable, ‘‘, and
Section 3007 of RCRA, 42 U.S.C.
§ 6927’’].

XI. Notices and Submissions
22. Whenever, under the terms of this

Consent Decree, notice is required to be
given or a document is required to be
sent by one party to another, it shall be
directed to the individuals at the
addresses specified below, unless those
individuals or their successors give
notice of a change to the other Parties
in writing. Written notice as specified
herein shall constitute complete
satisfaction of any written notice
requirement of the Consent Decree with
respect to the United States, EPA, DOJ,
[the State,] and Settling Defendants,
respectively.

As to the United States:

As to DOJ:
Chief, Environmental Enforcement

Section, Environment and Natural
Resources Division, U.S. Department
of Justice (DJ # llll), P.O. Box
7611, Washington, D.C. 20044–7611

As to EPA:
[Insert names and addresses of EPA

Regional contacts, usually the ORC
attorney and the RPM or Project
Coordinator]

[As to the State:
Insert name and address of State contact

if the State is a party to the Consent
Decree]

As to Settling Defendants:
[Insert name of one person who will

serve as the contact for all Settling
Defendants]

XII. Retention of Jurisdiction
23. This Court shall retain jurisdiction

over this matter for the purpose of
interpreting and enforcing the terms of
this Consent Decree.


