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8 In exceptional situations, different coverage may
apply.

9 Include this section if 1) access to the site is
needed and 2) the site owner is a settling defendant
or other settling defendants control access to the
site or to any other property to which access is
needed. Renumber sections and paragraphs as
necessary. If any of the settling defendants will
need to provide institutional controls as part of any
response action, include such a provision within
this section and change the name of this section to
Site Access/Institutional Controls.

10 If an institutional controls provision is
included in this section, this paragraph should be
amended to require the owner settling defendants
to record in the chain of title a restrictive covenant
that specifies the institutional controls. The
institutional controls to be implemented should be
described in an appendix to this decree.

11 Include this section only if settling defendants
have been or will be involved in cleanup efforts at
the site or if they may possess information which
may assist the Agency in its cleanup or enforcement
efforts.

this Consent Decree. The ‘‘matters
addressed’’ in this Consent Decree are
Past Response Costs.8

17. Each Settling Defendant agrees
that, with respect to any suit or claim
for contribution brought by it for matters
related to this Consent Decree, it will
notify EPA and DOJ [and the State] in
writing no later than 60 days prior to the
initiation of such suit or claim. Each
Settling Defendant also agrees that, with
respect to any suit or claim for
contribution brought against it for
matters related to this Consent Decree,
it will notify EPA and DOJ [and the
State] in writing within 10 days of
service of the complaint or claim upon
it. In addition, each Settling Defendant
shall notify EPA and DOJ [and the State]
within 10 days of service or receipt of
any Motion for Summary Judgment, and
within 10 days of receipt of any order
from a court setting a case for trial, for
matters related to this Consent Decree.

18. In any subsequent administrative
or judicial proceeding initiated by the
United States [or the State] for
injunctive relief, recovery of response
costs, or other relief relating to the Site,
Settling Defendants shall not assert, and
may not maintain, any defense or claim
based upon the principles of waiver, res
judicata, collateral estoppel, issue
preclusion, claim-splitting, or other
defenses based upon any contention
that the claims raised by the United
States [or the State] in the subsequent
proceeding were or should have been
brought in the instant case; provided,
however, that nothing in this Paragraph
affects the enforceability of the
Covenant Not to Sue by Plaintiff[s] set
forth in Section VII.

[ll. Site Access] 9

[[ll. Commencing upon the date of
lodging of this Consent Decree, Settling
Defendants agree to provide the United
States [, the State,] and its [their]
representatives, including EPA and its
contractors, access at all reasonable
times to the Site and to any other
property owned or controlled by
Settling Defendants to which access is
determined by EPA [or the State] to be
required for the implementation of this
Consent Decree, or for the purpose of

conducting any response activity related
to the Site, including but not limited to:

a. Monitoring of investigation,
removal, remedial or other activities at
the Site;

b. Verifying any data or information
submitted to the United States [or the
State];

c. Conducting investigations relating
to contamination at or near the Site;

d. Obtaining samples;
e. Assessing the need for, planning, or

implementing response actions at or
near the Site; [and]

f. Inspecting and copying records,
operating logs, contracts, or other
documents maintained or generated by
Settling Defendants or their agents,
consistent with Section ll (Access to
Information).

[Note: If institutional controls or any other
provisions requiring monitoring are included
in the decree, also include the following
subparagraph g.]

[g. Assessing Settling Defendants’
compliance with this Consent Decree.]

ll. Notwithstanding any provision
of this Consent Decree, the United
States [and the State] retain[s] all of its
[their] access authorities and rights,
including enforcement authorities
related thereto, under CERCLA, the
Resource Conservation and Recovery
Act, 42 U.S.C. § 6927, and any other
applicable statutes or regulations.

ll. Notice of Obligations to
Successors-in-Title.

a. Within 15 days after entry of this
Consent Decree, [Owner Settling
Defendants] shall record [insert either
‘‘a certified copy of this Consent
Decree’’ or ‘‘a notice of the entry of this
Consent Decree’’] with the Recorder’s
Office [or Registry of Deeds or other
appropriate office], lllll County,
State of lllll.10 Thereafter, each
deed, title, or other instrument
conveying an interest in the property
included in the Site shall contain a
notice stating that the property is
subject to this Consent Decree [and any
lien retained by the United States] and
shall reference the recorded location of
the Consent Decree and any restrictions
applicable to the property under this
Consent Decree.

b. The obligations of each [Owner
Settling Defendant] with respect to the
provision of access under Section ll
(Site Access) [and the implementation
of institutional controls under
Paragraph ll] shall be binding upon

any and all Settling Defendants and
upon any and all persons who
subsequently acquire any such interest
or portion thereof (hereinafter
‘‘Successors-in-Title’’). Within 15 days
after the entry of this Consent Decree,
each [Owner Settling Defendant] shall
record at the Recorder’s Office [or
Registry of Deeds or other appropriate
office where land ownership and
transfer records are maintained for the
property] a notice of obligation to
provide access under Section ll (Site
Access) and related covenants, if any.
Each subsequent instrument conveying
an interest to any such property
included in the Site shall reference the
recorded location of such notice and
covenants applicable to the property.

c. Any [Owner Settling Defendant]
and any Successor-in-Title shall, at least
30 days prior to the conveyance of any
such interest, give written notice of this
Consent Decree to the grantee and
written notice to EPA [and the State] of
the proposed conveyance, including the
name and address of the grantee, and
the date on which notice of the Consent
Decree was given to the grantee. In the
event of any such conveyance, the
Settling Defendants’ obligations under
this Consent Decree, including their
obligation to provide or secure access
pursuant to Section ll (Site Access),
shall continue to be met by Settling
Defendants. In no event shall the
conveyance of an interest in property
that includes, or is a portion of, the Site
release or otherwise affect the liability
of Settling Defendants to comply with
this Consent Decree.]]

[ll. Access to Information 11]
[ll . Settling Defendants shall

provide to EPA [and the State], upon
request, copies of all documents and
information within their possession or
control or that of their contractors or
agents relating to activities at the Site
[or to the implementation of this
Consent Decree], including, but not
limited to, sampling, analysis, chain of
custody records, manifests, trucking
logs, receipts, reports, sample traffic
routing, correspondence, or other
documents or information related to the
Site.

[ll. Confidential Business Information
and Privileged Documents.

a. Settling Defendants may assert
business confidentiality claims covering
part or all of the documents or
information submitted to Plaintiff[s]


