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expected to live together in the near
future.

6. Section 404.390 is amended by
revising the second sentence to read as
follows:

§ 404.390 General.

* * * If the insured is not survived
by a widow(er) who meets this
requirement, all or part of the $255
payment may be made to someone else
as described in § 404.392.

7. Section 404.392 is amended by
revising the section heading and the
introductory text of paragraph (a) to
read as follows:

§ 404.392 Who is entitled to the lump-sum
death payment when there is no widow(er)
who was living in the same household.

(a) General. If the insured individual
is not survived by a widow(er) who
meets the requirements of § 404.391, the
lump-sum death payment shall be paid
as follows:
* * * * *

§ 404.393 [Removed]

8. Section 404.393 is removed.

§ 404.394 [Removed]

9. Section 404.394 is removed.

§ 404.395 [Removed]

10. Section 404.395 is removed.

Subpart G—[Amended]

11. The authority citation for subpart
G of part 404 is revised to read as
follows:

Authority: Secs. 202 (i), (j), (o), (p), and (r),
205(a), 216(i)(2), 223(b), 228(a), and 702(a)(5)
of the Social Security Act (42 U.S.C. 402 (i),
(j), (o), (p), and (r), 405(a), 416(i)(2), 423(b),
428(a), and 902(a)(5)).

§ 404.612 [Amended]

12. Section 404.612 is amended by
removing paragraph (e) and
redesignating paragraphs (f), (g), and (h)
as paragraphs (e), (f), and (g),
respectively.

§ 404.615 [Amended]

13. Section 404.615 is amended by
removing paragraph (b) and
redesignating paragraphs (c) and (d) as
paragraphs (b) and (c), respectively.

Subpart H—[Amended]

14. The authority citation for subpart
H of part 404 is revised to read as
follows:

Authority: Secs. 205(a) and 702(a)(5) of the
Social Security Act (42 U.S.C. 405(a) and
902(a)(5)).

§ 404.765 [Removed]
15. Section 404.765 is removed.
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Income Exclusions in the
Supplemental Security Income
Program

AGENCY: Social Security Administration.
ACTION: Proposed rules.

SUMMARY: These proposed supplemental
security income (SSI) regulations update
existing regulations to reflect the
statutory amendment of the exclusion
from income of Alaska Longevity Bonus
(ALB) payments. They also update
existing regulations to reflect the
statutory exclusion from income of
hostile fire pay received by an SSI
claimant or recipient and reflect the
current operating procedure of
excluding hostile fire pay when
determining the countable income of an
ineligible spouse or ineligible parent. In
addition, they update existing
regulations to reflect the current
operating procedure of excluding
impairment-related work expenses,
interest on excluded burial funds,
appreciation in the value of excluded
burial arrangements, and interest on the
value of excluded burial space purchase
agreements, when determining the
countable income of an ineligible
spouse or ineligible parent.
DATES: To be sure that your comments
are considered, we must receive them
no later than February 5, 1996.
ADDRESSES: Comments should be
submitted in writing to the
Commissioner of Social Security, P.O.
Box 1585, Baltimore, MD 21235, sent by
telefax to (410) 966–2830, sent by E-mail
to ‘‘regulations@ssa.gov’’ or delivered to
3–B–1 Operations Building, 6401
Security Boulevard, Baltimore, MD
21235, between 8:00 a.m. and 4:30 p.m.
on regular business days.
FOR FURTHER INFORMATION CONTACT:
Henry D. Lerner, Legal Assistant, 3–B–
1 Operations Building, 6401 Security
Boulevard, Baltimore, MD 21235, (410)
965–1762.
SUPPLEMENTARY INFORMATION: For
purposes of the SSI program, income is
defined in our regulations to mean
anything that is received in cash or in
kind which can be used to meet an
individual’s needs for food, clothing, or
shelter. These proposed regulations

include certain provisions which
address items that are excluded from
income.

Alaska Longevity Bonus Payments
Under section 1612(b)(2)(B) of the

Social Security Act (the Act), Alaska
Longevity Bonus (ALB) payments are
excluded from income under certain
circumstances.

Originally, the ALB program made
monthly payments to residents of
Alaska who had attained age 65 and had
lived in the State continuously for at
least 25 years. The SSI income
exclusion applied to such payments if
made under a program established
before July 1, 1973. However, following
a decision by the Alaska State Supreme
Court that the 25-year residency
requirement was unconstitutional, in
1984 the State legislature changed the
residency requirement to 1 year.

Concerns were raised that since the
revised (1984) ALB program was
established after July 1, 1973, the
controlling date of the original section
1612(b)(2)(B) provision, payments made
under the revised ALB program could
no longer be excluded for SSI purposes.
Section 2616 of Public Law 98–369 was
enacted on July 18, 1984 to address
those concerns. Section 2616 amended
section 1612(b)(2)(B) of the Act in such
a way as to:

• Continue the ALB exclusion for
persons who, prior to October 1985,
became eligible for SSI and satisfied the
25-year residence requirement of the
program as in effect prior to January 1,
1983; and

• Preclude extending the ALB
exclusion to ALB payments based on
the 1-year residency requirement.

Current regulations at
§§ 416.1124(c)(7) and 416.1161(a)(12)
follow the wording of the original
statutory exclusion in section
1612(b)(2)(B) of the Act. Regulations at
§ 416.1124(c)(7) presently provide for
excluding from the income of a claimant
or recipient ‘‘[p]eriodic payments made
by a State under a program established
before July 1, 1973, and based solely on
your length of residence and attainment
of age 65 * * *.’’ Regulations at
§ 416.1161(a)(12) presently provide for
excluding from the income of an
ineligible spouse or ineligible parent
‘‘[p]eriodic payments made by a State
under a program established before July
1, 1973, and based solely on duration of
residence and attainment of age 65
* * *.’’

The proposed regulations will change
the wording of the above referenced
regulations so that they conform to the
1984 legislation. The proposed
regulatory language will not change


