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(A) has been reasonably traced
through the procedures outlined in
§ 10.9 and § 10.14 of these regulations;
or

(B) has been shown by a
preponderance of the evidence
presented by a requesting Indian tribe or
Native Hawaiian organization pursuant
to section 7(c) of the Act; and

(iii) None of the specific exceptions
listed in § 10.10 (c) apply.

(2) Notification. Repatriation must
take place within ninety (90) days of
receipt of a written request for
repatriation that satisfies the
requirements of § 10.10 (b)(1) from the
culturally affiliated Indian tribe or
Native Hawaiian organization, provided
that the repatriation may not occur until
at least thirty (30) days after publication
of the notice of inventory completion in
the Federal Register as described in
§ 10.9.

(c) Exceptions. These requirements for
repatriation do not apply to:

(1) Circumstances where human
remains, funerary objects, sacred
objects, or objects of cultural patrimony
are indispensable to the completion of
a specific scientific study, the outcome
of which is of major benefit to the
United States. Human remains, funerary
objects, sacred objects, or objects of
cultural patrimony in such
circumstances must be returned no later
than ninety (90) days after completion
of the study; or

(2) Circumstances where there are
multiple requests for repatriation of
human remains, funerary objects, sacred
objects, or objects of cultural patrimony
and the museum or Federal agency, after
complying with these regulations,
cannot determine by a preponderance of
the evidence which requesting party is
the most appropriate claimant. In such
circumstances, the museum or Federal
agency may retain the human remains,
funerary objects, sacred objects, or
objects of cultural patrimony until such
time as the requesting parties mutually
agree upon the appropriate recipient or
the dispute is otherwise resolved
pursuant to these regulations or as
ordered by a court of competent
jurisdiction; or

(3) Circumstances where a court of
competent jurisdiction has determined
that the repatriation of the human
remains, funerary objects, sacred
objects, or objects of cultural patrimony
in the possession or control of a
museum would result in a taking of
property without just compensation
within the meaning of the Fifth
Amendment of the United States
Constitution, in which event the
custody of the objects must be as
provided under otherwise applicable

law. Nothing in these regulations must
prevent a museum or Federal agency,
where otherwise so authorized, or a
lineal descendant, Indian tribe, or
Native Hawaiian organization, from
expressly relinquishing title to, right of
possession of, or control over any
human remains, funerary objects, sacred
objects, or objects of cultural patrimony.

(4) Circumstances where the
repatriation is not consistent with other
repatriation limitations identified in
§ 10.15 of these regulations.

(d) Place and manner of repatriation.
The repatriation of human remains,
funerary objects, sacred objects, or
objects of cultural patrimony must be
accomplished by the museum or Federal
agency in consultation with the
requesting lineal descendants, or
culturally affiliated Indian tribe or
Native Hawaiian organization, as
appropriate, to determine the place and
manner of the repatriation.

(e) The museum official or Federal
agency official must inform the
recipients of repatriations of any
presently known treatment of the
human remains, funerary objects, sacred
objects, or objects of cultural patrimony
with pesticides, preservatives, or other
substances that represent a potential
hazard to the objects or to persons
handling the objects.

(f) Record of repatriation. (1)
Museums and Federal agencies must
adopt internal procedures adequate to
permanently document the content and
recipients of all repatriations.

(2) The museum official or Federal
agency official, at the request of the
Indian tribe official, may take such steps
as are considered necessary pursuant to
otherwise applicable law, to ensure that
information of a particularly sensitive
nature is not made available to the
general public.

(g) Culturally unidentifiable human
remains. If the cultural affiliation of
human remains cannot be established
pursuant to these regulations, the
human remains must be considered
culturally unidentifiable. Museum and
Federal agency officials must report the
inventory information regarding such
human remains in their holdings to the
Departmental Consulting Archeologist
who will transmit this information to
the Review Committee. The Review
Committee is responsible for compiling
an inventory of culturally unidentifiable
human remains in the possession or
control of each museum and Federal
agency, and, for recommending to the
Secretary specific actions for disposition
of such human remains.

§ 10.11 Disposition of culturally
unidentifiable human remains. [Reserved]

§ 10.12 Civil penalties. [Reserved]

§ 10.13 Future applicability. [Reserved]

Subpart D—General

§ 10.14 Lineal descent and cultural
affiliation.

(a) General. This section identifies
procedures for determining lineal
descent and cultural affiliation between
present-day individuals and Indian
tribes or Native Hawaiian organizations
and human remains, funerary objects,
sacred objects, or objects of cultural
patrimony in museum or Federal agency
collections or excavated intentionally or
discovered inadvertently from Federal
lands. They may also be used by Indian
tribes and Native Hawaiian
organizations with respect to tribal
lands.

(b) Criteria for determining lineal
descent. A lineal descendant is an
individual tracing his or her ancestry
directly and without interruption by
means of the traditional kinship system
of the appropriate Indian tribe or Native
Hawaiian organization or by the
common law system of descendence to
a known Native American individual
whose remains, funerary objects, or
sacred objects are being requested under
these regulations. This standard requires
that the earlier person be identified as
an individual whose descendants can be
traced.

(c) Criteria for determining cultural
affiliation. Cultural affiliation means a
relationship of shared group identity
that may be reasonably traced
historically or prehistorically between a
present-day Indian tribe or Native
Hawaiian organization and an
identifiable earlier group. All of the
following requirements must be met to
determine cultural affiliation between a
present-day Indian tribe or Native
Hawaiian organization and the human
remains, funerary objects, sacred
objects, or objects of cultural patrimony
of an earlier group:

(1) Existence of an identifiable
present-day Indian tribe or Native
Hawaiian organization with standing
under these regulations and the Act; and

(2) Evidence of the existence of an
identifiable earlier group. Support for
this requirement may include, but is not
necessarily limited to evidence
sufficient to:

(i) Establish the identity and cultural
characteristics of the earlier group,

(ii) Document distinct patterns of
material culture manufacture and
distribution methods for the earlier
group, or


