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under § 10.9 (c), and a notice of
inventory completion that summarizes
the results of the inventory.

(2) The notice of inventory
completion must summarize the
contents of the inventory in sufficient
detail so as to enable the recipients to
determine their interest in claiming the
inventoried items. It must identify each
particular set of human remains or each
associated funerary object and the
circumstances surrounding its
acquisition, describe the human remains
or associated funerary objects that are
clearly identifiable as to cultural
affiliation, and describe the human
remains and associated funerary objects
that are not clearly identifiable as being
culturally affiliated with an Indian tribe
or Native Hawaiian organization, but
which, given the totality of
circumstances surrounding acquisition
of the human remains or associated
objects, are identified as likely to be
culturally affiliated with a particular
Indian tribe or Native Hawaiian
organization.

(3) If the inventory results in a
determination that the human remains
are of an identifiable individual, the
museum or Federal agency official must
convey this information to the lineal
descendant of the deceased individual,
if known, and to the Indian tribe or
Native Hawaiian organization of which
the deceased individual was culturally
affiliated.

(4) The notice of inventory
completion and a copy of the inventory
must also be sent to the Departmental
Consulting Archeologist. These
submissions should be sent in both
printed hard copy and electronic
formats. Information on the proper
format for electronic submission and
suggested alternatives for museums and
Federal agencies unable to meet these
requirements are available from the
Departmental Consulting Archeologist.

(5) Upon request by an Indian tribe or
Native Hawaiian organization that has
received or should have received a
notice of inventory completion and a
copy of the inventory as described
above, a museum or Federal agency
must supply additional available
documentation to supplement the
information provided with the notice.
For these purposes, the term
documentation means a summary of
existing museum or Federal agency
records including inventories or
catalogues, relevant studies, or other
pertinent data for the limited purpose of
determining the geographical origin,
cultural affiliation, and basic facts
surrounding the acquisition and
accession of human remains and
associated funerary objects.

(6) If the museum or Federal agency
official determines that the museum or
Federal agency has possession of or
control over human remains that cannot
be identified as affiliated with a
particular individual, Indian tribes or
Native Hawaiian organizations, the
museum or Federal agency must
provide the Department Consulting
Archeologist notice of this result and a
copy of the list of culturally
unidentifiable human remains and
associated funerary objects. The
Departmental Consulting Archeologist
must make this information available to
members of the Review Committee.
Section 10.11 of these regulations will
set forth procedures for disposition of
culturally unidentifiable human
remains of Native American origin.
Museums or Federal agencies must
retain possession of such human
remains pending promulgation of
§ 10.11 unless legally required to do
otherwise, or recommended to do
otherwise by the Secretary.
Recommendations regarding the
disposition of culturally unidentifiable
human remains may be requested prior
to final promulgation of § 10.11.

(7) The Departmental Consulting
Archeologist must publish notices of
inventory completion received from
museums and Federal agencies in the
Federal Register.

(f) Completion. Inventories must be
completed not later than November 16,
1995. Any museum that has made a
good faith effort to complete its
inventory, but which will be unable to
complete the process by this deadline,
may request an extension of the time
requirements from the Secretary. An
indication of good faith efforts must
include, but not necessarily be limited
to, the initiation of active consultation
and documentation regarding the
collections and the development of a
written plan to carry out the inventory
process. Minimum components of an
inventory plan are: a definition of the
steps required; the position titles of the
persons responsible for each step; a
schedule for carrying out the plan; and
a proposal to obtain the requisite
funding.

§ 10.10 Repatriation.

(a) Unassociated funerary objects,
sacred objects, and objects of cultural
patrimony—(1) Criteria. Upon the
request of a lineal descendant, Indian
tribe, or Native Hawaiian organization,
a museum or Federal agency must
expeditiously repatriate unassociated
funerary objects, sacred objects, or
objects of cultural patrimony if all the
following criteria are met:

(i) The object meets the definitions
established in § 10.2 (b) (4), (5) or (6);
and

(ii) The cultural affiliation of the
object is established:

(A) through the summary,
consultation, and notification
procedures in § 10.14 of these
regulations; or

(B) by presentation of a
preponderance of the evidence by a
requesting Indian tribe or Native
Hawaiian organization pursuant to
section 7(c) of the Act; and

(iii) The known lineal descendant or
culturally affiliated Indian tribe or
Native Hawaiian organization presents
evidence which, if standing alone before
the introduction of evidence to the
contrary, would support a finding that
the museum or Federal agency does not
have a right of possession to the objects
as defined in § 10.10 (a)(2); and

(iv) The agency or museum is unable
to present evidence to the contrary
proving that it does have a right of
possession as defined below; and

(v) None of the specific exceptions
listed in § 10.10 (c) apply.

(2) Right of possession. For purposes
of this section, ‘‘right of possession’’
means possession obtained with the
voluntary consent of an individual or
group that had authority of alienation.
The original acquisition of a Native
American unassociated funerary object,
sacred object, or object of cultural
patrimony from an Indian tribe or
Native Hawaiian organization with the
voluntary consent of an individual or
group with authority to alienate such
object is deemed to give right of
possession to that object.

(3) Notification. Repatriation must
take place within ninety (90) days of
receipt of a written request for
repatriation that satisfies the
requirements of § 10.10 (a)(1) from a
culturally affiliated Indian tribe or
Native Hawaiian organization, provided
that the repatriation may not occur until
at least thirty (30) days after publication
of the notice of intent to repatriate in the
Federal Register as described in § 10.8.

(b) Human remains and associated
funerary objects—(1) Criteria. Upon the
request of a lineal descendant, Indian
tribe, or Native Hawaiian organization,
a museum and Federal agency must
expeditiously repatriate human remains
and associated funerary objects if all of
the following criteria are met:

(i) The human remains or associated
funerary object meets the definitions
established in § 10.2 (b)(1) or (b)(3); and

(ii) The affiliation of the deceased
individual to known lineal descendant,
present day Indian tribe, or Native
Hawaiian organization:


