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of statutory construction that newer and
more specific legislation takes
precedence over older or more general
laws. The custody of human remains,
funerary objects, sacred objects, or
objects of cultural patrimony excavated
intentionally or discovered
inadvertently on Federal or tribal lands
is as specified in §10.6 (a).

One commenter stated that the
obvious purpose of §10.6 (c) is to create
disputes between Indian tribes or
between Native Hawaiian organizations
regarding the custody of human
remains, funerary objects, sacred
objects, or objects of cultural patrimony
excavated intentionally or discovered
inadvertently on Federal lands, and
recommended deleting the subsection.
One commenter recommended
inclusion of language in this subsection
indicating that an identified individual,
Indian tribe, or Native Hawaiian
organization custodian has decision-
making authority regarding the
treatment and disposition of human
remains, funerary objects, sacred
objects, or objects of cultural patrimony
excavated intentionally or discovered
inadvertently on Federal lands.
Individual, Indian tribe, or Native
Hawaiian custodians of human remains,
funerary objects, sacred objects, or
objects of cultural patrimony gain
complete decision-making authority
regarding the treatment and disposition
of human remains, funerary objects,
sacred objects, or objects of cultural
patrimony upon the transfer of those
human remains, funerary objects, sacred
objects, or objects of cultural patrimony
from the Federal agency. One
commenter recommended deleting the
word “traditional’” from the second
sentence of §10.6 (c). Another
commenter recommended adding the
phrase *‘of the specific Indian tribe in
each instance” at the end of the same
sentence for clarification. The
recommended language has been added
to the text. Two commenters requested
clarification of the purpose and nature
of the public notices required in the
third sentence of §10.6 (c). Three
commenters recommended the
publication of notices regarding the
disposition of human remains, funerary
objects, sacred objects, or objects of
cultural patrimony excavated
intentionally or discovered
inadvertently on Federal lands in the
tribal or local newspapers of those
Indian tribes that have standing to make
aclaim under 810.6 (a), as well as in a
newspaper of general circulation in the
area in which the human remains,
funerary objects, sacred objects, or
objects of cultural patrimony were

excavated intentionally or discovered
inadvertently. Another commenter
recommended requiring publication of
the notices within seven (7) days of
determination of which Indian tribe or
Native Hawaiian organization has
custodial rights. Another commenter
objected to the public notice
requirement in that it might offend the
sensibilities of those Indian tribes or
Native Hawaiian organizations
involved. This subsection outlines
procedures to ensure due process in the
transfer of human remains, funerary
objects, sacred objects, or objects of
cultural patrimony excavated
intentionally or discovered
inadvertently on Federal lands to their
proper individual, Indian tribe, or
Native Hawaiian organization
custodian. Notices need only provide
information adequate to allow
potentially interested lineal
descendants, Indian tribes, or Native
Hawaiian organizations to determine
their interest in claiming custody under
these regulations. The requirements
regarding publication of public notices
have been rewritten for clarity and
include provisions for publication in
local and tribal newspapers of general
circulation in the areas in which
culturally affiliated Indian tribes or
Native Hawaiian organizations now
reside.

Section 10.7

This section has been reserved for
procedures for the disposition of
unclaimed human remains, funerary
objects, sacred objects, or objects of
cultural patrimony excavated
intentionally or discovered
inadvertently on Federal lands or tribal
lands after November 16, 1990. One
commenter recommended developing
this section with input from Indian
tribes and Native Hawaiian
organizations. Section 3 (b) of the Act
requires that regulations regarding the
disposition of unclaimed human
remains, funerary objects, sacred
objects, or objects of cultural patrimony
excavated intentionally or discovered
inadvertently on Federal or tribe lands
be published by the Secretary in
consultation with the Review
Committee, and representatives of
Indian tribes, Native Hawaiian
organizations, museums and the
scientific community.

Section 10.8

This section carries out Section 6 of
the Act related to conducting summaries
of collections in the possession or
control of museums that receive Federal
funding or Federal agencies which may
contain unassociated funerary objects,

sacred objects, and objects of cultural
patrimony. Four commenters objected to
use of the phrase ““collections that may
include...” in §10.8 (a) and throughout
the section as overstepping the statutory
authorization and giving the mistaken
impression that these regulations apply
to entire collections and not to specific
unassociated funerary objects, sacred
objects, and objects of cultural
patrimony. The statutory language is
unclear whether summaries should
include only those unassociated
funerary objects, sacred objects, or
objects of culturally affiliated with a
particular Indian tribe or Native
Hawaiian organization, or the entire
collection which may include these
cultural items. The legislative history
and statutory language does make it
clear that the summary is intended as an
initial step in bringing an Indian tribe
and Native Hawaiian organization into
consultation with a museum or Federal
agency. Consultation between a
museum or Federal agency and an
Indian tribe or Native Hawaiian
organization is not required until after
completion of the summary.
Identification of specific sacred objects
or objects of cultural patrimony must be
done in consultation with Indian tribe
representatives and traditional religious
leaders since few, if any, museums or
Federal agencies have the necessary
personnel to make such identifications.
Further, identification of specific
unassociated funerary objects, sacred
objects, and objects of cultural
patrimony would require a museum or
Federal agency to complete an item-by-
item listing first. The drafters opted for
the more general approach to
completing summaries of collections
that may include unassociated funerary
objects, sacred objects, or objects of
cultural patrimony rather than the
itemized list required for the inventories
in hopes of enhancing the dialogue
between museums, Federal agencies,
Indian tribes, and Native Hawaiian
organizations required under the Act.
One commenter requested clarification
of the deadlines and funding
responsibility of this section. Section
10.8 (c) of these regulations clearly
states that summaries under this section
are to be sent to affiliated or likely
affiliated tribes by November 16, 1993.
Funding responsibilities lie with the
museums and Federal agencies
maintaining such collections. Grants to
aid museums, Indian tribes, and Native
Hawaiian organizations in carrying out
the Act are authorized in section 10 of
the Act.

Three commenters questioned use of
the term “undertakings” in the last



