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and received a DD Form 214,
‘‘Certificate of Release or Discharge from
Active Duty,’’ showing military service
with other than the reserve forces and
National Guard.

(e) For purposes of paragraph (d)(2)(i)
of this section, an institution may
consider that a student did not
knowingly and willfully fail to register
with the Selective Service only if—

(1) The student submits to the
institution an advisory opinion from the
Selective Service System that does not
dispute the student’s claim that he did
not knowingly and willfully fail to
register; and

(2) The institution does not have
uncontroverted evidence that the
student knowingly and willfully failed
to register.

(f) (1) A student who is required to
register with the Selective Service and
has been denied title IV, HEA program
assistance because he has not proven to
the institution that he has registered
with Selective Service may seek a
hearing from the Secretary by filing a
request in writing with the Secretary.
The student must submit with that
request—

(i) A statement that he is in
compliance with registration
requirements;

(ii) A concise statement of the reasons
why he has not been able to prove that
he is in compliance with those
requirements; and

(iii) Copies of all material that he has
already supplied to the institution to
verify his compliance.

(2) The Secretary provides an
opportunity for a hearing to a student
who—

(i) Asserts that he is in compliance
with registration requirements; and

(ii) Files a written request for a
hearing in accordance with paragraph
(f)(1) of this section within the award
year for which he was denied title IV,
HEA program assistance or within 30
days following the end of the payment
period, whichever is later.

(3) An official designated by the
Secretary shall conduct any hearing
held under paragraph (f)(2) of this
section. The sole purpose of this hearing
is the determination of compliance with
registration requirements. At this
hearing, the student retains the burden
of proving compliance, by credible
evidence, with the requirements of the
Military Selective Service Act. The
designated official shall not consider
challenges based on constitutional or
other grounds to the requirements that
a student state and verify, if required,
compliance with registration
requirements, or to those registration
requirements themselves.

(g) Any determination of compliance
made under this section is final unless
reopened by the Secretary and revised
on the basis of additional evidence.

(h) Any determination of compliance
made under this section is binding only
for purposes of determining eligibility
for title IV, HEA program assistance.
(Authority: 20 U.S.C. 1091 and 50 App. 462)

§ 668.38 Enrollment in
telecommunications and correspondence
courses.

(a) If a student is enrolled in
correspondence courses, the student is
eligible to receive title IV, HEA program
assistance only if the correspondence
courses are part of a program that leads
to an associate, bachelor’s, or graduate
degree.

(b) (1) For purposes of this provision,
the Secretary considers that a student
enrolled in a ‘‘telecommunications
course’’ is enrolled in a correspondence
course unless the total number of
telecommunication and correspondence
courses the institution provides is fewer
than 50 percent of the courses the
institution provides during an award
year and the student is enrolled in a
program that leads to an associate,
bachelor’s, or graduate degree.

(2) In making the determination
required under paragraph (b)(1) of this
section, the institution shall use its
latest complete award year, and shall
calculate the number of courses using
the provisions contained in 34 CFR
600.7(b)(2).
(Authority: 20 U.S.C. 1091)

§ 668.39 Study abroad programs.
A student enrolled in a program of

study abroad is eligible to receive title
IV, HEA program assistance if—

(a) The student remains enrolled as a
regular student in an eligible program at
an eligible institution during his or her
program of study abroad; and

(b) The eligible institution approves
the program of study abroad for
academic credit. However, the study
abroad program need not be required as
part of the student’s eligible degree
program.
(Authority: 20 U.S.C. 1091(o))

8. Section 668.133 is amended by
revising paragraph (b) to read as follows:

§ 668.133 Conditions under which an
institution shall request documentation and
request secondary confirmation.

* * * * *
(b) Exclusions from secondary

confirmation. (1) An institution may not
require the student to produce the
documentation requested under
§ 668.33(a)(2) and may not request that

INS perform secondary confirmation, if
the student—

(i) Demonstrates eligibility under the
provisions of § 668.33 (a)(1) or (b); or

(ii) Demonstrated eligibility under the
provisions of § 668.33(a)(2) in a
previous award year as a result of
secondary confirmation and the
documents used to establish that
eligibility have not expired; and

(iii) The institution does not have
conflicting documentation or reason to
believe that the student’s claim of
citizenship or immigration status is
incorrect.
* * * * *
(Approved by the Office of Management and
Budget under control number 1840–0650)

9. Section 668.161 is amended by
revising paragraph (b) to read as follows:

§ 668.161 Scope and purpose.

* * * * *
(b) Federal interest in title IV, HEA

program funds. Except for funds
received by an institution for
administrative expenses and for funds
used for the Job Location and
Development Program, under the
Federal Work-Study Programs, funds
received by an institution under the title
IV, HEA programs are held in trust for
the intended student beneficiaries and
the Secretary. The institution, as a
trustee of Federal funds, may not use or
hypothecate (i.e., use as collateral) title
IV, HEA program funds for any other
purpose.
(Authority: 20 U.S.C. 1094)
* * * * *

10. Section 668.163 is amended by
adding a new paragraph (a)(2)(iii); and
by revising paragraph (a)(3)(i)(A) to read
as follows:

§ 668.163 Requesting funds.

* * * * *
(a) * * *
(2) * * *
(iii) In submitting a request for cash,

an institution must identify the title IV,
HEA program under which the
institution requests funds by its
appropriate Catalog of Federal Domestic
Assistance (CFDA) number and the total
amount of program funds for each CFDA
number included in the request.
* * * * *

(3) * * *
(i) * * *
(A) Identify the students for whom the

institution is seeking reimbursement
that will be included in the institution’s
request for cash. The institution’s
request for cash must identify the title
IV, HEA program under which the
institution seeks reimbursement by its
appropriate CFDA number and the total


