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1 In the cargo area, only international scheduled
cargo rate tariffs continue to be filed with the
Department. Domestic scheduled service cargo
tariffs were eliminated in 1978 by Regulation ER–
1080, 43 FR 53635, November 16, 1978. Similarly,
both domestic and international charter rate tariffs
were eliminated in 1979 by ER–1125, 44 FR 33056,
June 8, 1979, while domestic and international
tariffs of air freight forwarders (part of a class of
carriers called ‘‘indirect cargo air carriers’’ or
‘‘foreign indirect air carriers’’) were eliminated by
ER–1094, 44 FR 6634, February 1, 1979, and by ER–
1159, 44 FR 69635, December 4, 1979.

2 Agreements containing international cargo rates
that carriers coordinate through the tariff
conferences of the International Air Transport
Association (IATA) must be filed with and
approved by the Department before they can be
implemented. These agreements are subject to
economic justification requirements and
Department analysis that are independent of its
tariff policy and procedures. The new rule is not
intended to affect the review of IATA agreements
in any way.

3 Section 399.41 set zones of pricing flexibility for
GCRs up to 500 kilograms, and established a
Standard Foreign Rate Level (SFRL) for each market
as the basis for these zones of flexibility. The SFRL
is recalculated periodically to reflect changes in the
cost experiences of the carriers. The SFRL zones
also govern exception rates, priced at levels higher
than comparable GCRs for shipments of live
animals, perishable goods and other kinds of
specialized cargo.

4 In 1994 alone, we received and processed 9,721
pages of cargo tariffs.

5 Part 221 provides for the filing of up to four
seperate kinds of international cargo tariffs: rates
tariffs, governing rules tariffs, rate classification
tariffs, and restricted articles tariffs.

rights and/or obligations, set forth in
general governing rules tariffs, may
continue in legal effect for 90 days from
the date of effectiveness of the final rule,
although carriers may elect to cancel
them earlier and also may deviate from
such rules through express contract.
This action is taken on the Department’s
initiative in order to streamline
government operations and eliminate
unjustified regulatory burdens.
DATES: This regulation is effective on
November 30, 1995.

However the cancellation of certain
tariffs pursuant to the first sentence of
§ 292.22(b) will take place on March 1,
1996.
FOR FURTHER INFORMATION CONTACT: Mr.
Keith A. Shangraw or Mr. John H. Kiser,
Office of the Secretary, Office of
International Aviation, X–43,
Department of Transportation, 400
Seventh Street SW., Washington, DC
20590. Telephone: (202) 366–2435.

SUPPLEMENTARY INFORMATION:

Background

Section 41504 of Title 49 of the
United States Code requires every U.S.
and foreign air carrier to file with the
Department, and to keep open for public
inspection, tariffs showing all prices for
foreign air transportation between
points served by that carrier, as well as
all rules relating to that transportation to
the extent required by the Department.
This includes prices and rules for the
carriage of cargo.

Over the years, cargo rate tariffs have
provided U.S. regulatory authorities
with a means to exercise close
regulatory supervision over cargo
pricing, either for consumer protection
and other public policy reasons, or in
the context of bilateral aviation
relations. While much less frequent,
regulatory supervision of cargo rules
was also occasionally exercised. During
the last two decades, however, cargo
tariff requirements have been reduced
substantially by both legislative and
regulatory action in favor of placing
primary reliance on competitive market
forces to achieve essential public policy
objectives.1 For this and other reasons
discussed in our Notice of Proposed

Rulemaking (NPRM), published October
24, 1994 (59 FR 53377), we have
tentatively found that the remaining
cargo rate tariffs are no longer necessary
to protect the public interest, and that
this tariff regime is costly and
burdensome to everyone associated with
it.

As discussed in the NPRM, the
Department’s regulatory policy
regarding international cargo rates
appears at 14 CFR § 399.41. Under this
regulation, carrier prices in most
international cargo rate categories are
effectively deregulated.2 Barring
extreme circumstances, the only tariff
rates over which we continue to
exercise regulatory supervision are
general cargo rates (GCRs) up to and
including the 500 kilogram weightbreak,
and certain non-standard ‘‘exception’’
rates.3 Even this oversight is not
applicable to markets governed by
bilateral air transport agreements that
establish liberal entry and pricing
regimes.

Since the regulation’s adoption in
1983, virtually no complaints have been
received against filed cargo tariffs, and
in many markets carriers have not used
the upward flexibility available to them
to raise rates to the SFRL ceilings. The
international cargo market has
continued to evolve to the point where
today we believe we no longer need to
rely on the routine government
supervision of cargo tariffs to protect the
public.

Yet, carriers are still filing, and we are
still processing, thousands of pages of
tariff material each year that has little,
if any, meaningful regulatory
consequence.4 Requiring carriers to
continue filing cargo tariffs thus
burdens the industry unnecessarily, and
continuing the physical processing and
storage of such tariffs at the Department

needlessly wastes scarce and
diminishing governmental resources.

We have therefore proposed to amend
our tariff regulations to end the routine
filing and review of price and other
tariff information relating to the
scheduled foreign air transportation of
cargo, i.e. to/from U.S. points. As in the
case of the previous elimination of
domestic and other cargo tariffs, this
proposal would take the form of an
exemption of U.S. and foreign carriers
from their statutory and regulatory duty
to file with the Department, and adhere
to, tariffs containing rates or any other
rules or conditions of service relating to
such transportation. The exemption
would encompass all material currently
filed in international cargo tariffs with
the Department.5 Similarly, the
exemption would be mandatory; it
would not permit such filings. However,
the duty to file tariffs in any respect
could be reimposed in particular cases
where consistent with the public
interest.

Comments

We received comments on our
proposal from Aeromexpress, S.A. de
C.V.; the Air Freight Association (AFA);
the Air Transport Association of
America (ATA); American Airlines, Inc.
(American); Athearn Transportation
Consultants, Inc. (Athearn); British
Airways PLC (BA); Evergreen
International Airlines, Inc. (Evergreen);
Haupauge Industrial Association (HIA);
the International Air Transport
Association (IATA); International
Support Systems (ISS); Korean Air
Lines, Co. (KAL); Nippon Cargo Airlines
Co., Ltd. (Nippon); Ocean Freight
Consultants, Inc. (OFC); Pakistan
International Airlines (PIA); and United
Air Lines, Inc. (UAL).

In general, the carriers, ATA and AFA
support the proposal; IATA takes no
position on the elimination of the
requirement to file rate tariffs, but
supports the continued filing of cargo
rules tariffs; HIA wants the Department
to require carriers to make information
on their cargo rates available to shippers
within a reasonable amount of time; and
Athearn, ISS and OFC oppose the
proposal in its entirety.

ATA, AFA, and several carriers,
however, condition their support upon
several modifications or clarifications to
the proposal regarding (1) its effect on
their ability to incorporate contract
terms by reference and/or provide
requisite public notice, and (2) its effect


