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9 This administrative requirement does not apply
to subpoenas, court orders or other legal process
issued for records of depository institutions held by
the FDIC as Receiver or Conservator. Subpoenas,
court orders or other legal process issued for such
records will be processed in accordance with State
and Federal law, regulations, rules and privileges
applicable to FDIC as Receiver or Conservator.

the exempt records, or designee, may in
his or her discretion and for good cause,
disclose copies of any exempt records to
any third party where requested to do so
in writing. Any such written request
shall:

(A) Specify, with reasonable
particularity, the record or records to
which access is requested; and

(B) Give the reasons for the request.
(ii) Either prior to or at the time of any

disclosure, the Director or designee
shall require such terms and conditions
as he deems necessary to protect the
confidential nature of the record, the
financial integrity of any depository
institution to which the record relates,
and the legitimate privacy interests of
any individual named in such records.

(7) Authorization for disclosure by
depository institutions or other third
parties. (i) The Director of the
Corporation’s Division having primary
authority over the exempt records, or
designee, may, in his or her discretion
and for good cause, authorize any
director, officer, employee, or agent of a
depository institution to disclose copies
of any exempt record in his custody to
anyone who is not a director, officer or
employee of the depository institution.
Such authorization must be in response
to a written request from the party
seeking the record or from management
of the depository institution to which
the report or record pertains. Any such
request shall specify, with reasonable
particularity, the record sought, the
party’s interest therein, and the party’s
relationship to the depository
institution to which the record relates.

(ii) The Director of the Corporation’s
Division having primary authority over
the exempt records, or designee, may, in
his or her discretion and for good cause,
authorize any third party, including a
federal or state agency, that has received
a copy of a Corporation exempt record,
to disclose such exempt record to
another party or agency. Such
authorization must be in response to a
written request from the party that has
custody of the copy of the exempt
record. Any such request shall specify
the record sought to be disclosed and
the reasons why disclosure is necessary.

(iii) Any subsidiary depository
institution of a bank holding company
or a savings and loan holding company
may reproduce and furnish a copy of
any report of examination of the
subsidiary depository institution to the
parent holding company without prior
approval of the Director of the Division
having primary authority over the
exempt records and any depository
institution may reproduce and furnish a
copy of any report of examination of the
disclosing depository institution to a

majority shareholder if the following
conditions are met:

(A) The parent holding company or
shareholder owns in excess of 50% of
the voting stock of the depository
institution or subsidiary depository
institution;

(B) The board of directors of the
depository institution or subsidiary
depository institution at least annually
by resolution authorizes the
reproduction and furnishing of reports
of examination (the resolution shall
specifically name the shareholder or
parent holding company, state the
address to which the reports are to be
sent, and indicate that all reports
furnished pursuant to the resolution
remain the property of the Federal
Deposit Insurance Corporation and are
not to be disclosed or made public in
any manner without the prior written
approval of the Director of the
Corporation’s Division having primary
authority over the exempt records as
provided in paragraph (b) of this
section;

(C) A copy of the resolution
authorizing disclosure of the reports is
sent to the shareholder or parent
holding company; and

(D) The minutes of the board of
directors of the depository institution or
subsidiary depository institution for the
meeting immediately following
disclosure of a report state:

(1) That disclosure was made;
(2) The date of the report which was

disclosed;
(3) To whom the report was sent; and
(4) The date the report was disclosed.
(iv) With respect to any disclosure

that is authorized under this paragraph
(b)(7), the Director of the Corporation’s
Division having primary authority over
the exempt records, or designee, shall
only permit disclosure of records upon
determining that good cause exists. If
the exempt record contains information
derived from depository institution
customer financial records, disclosure is
to be authorized only upon the
condition that the requesting party and
the party releasing the records comply
with any applicable provision of the
RFPA. Before authorizing the
disclosure, the Director (or designee)
may require that both the party having
custody of a copy of a Corporation
exempt record and the party seeking
access to the record agree to such
limitations as the Director (or designee)
deems necessary to protect the
confidential nature of the record, the
financial integrity of any depository
institution to which the record relates
and the legitimate privacy interests of
any persons named in such record.

(8) Disclosure by General Counsel. (i)
The Corporation’s General Counsel, or
designee, may disclose or authorize the
disclosure of any exempt record in
response to a valid judicial subpoena,
court order, or other legal process, and
authorize any current or former officer,
director, employee, agent of the
Corporation, or third party, to appear
and testify regarding an exempt record
or any information obtained in the
performance of such person’s official
duties, at any administrative or judicial
hearing or proceeding where such
person has been served with a valid
subpoena, court order, or other legal
process requiring him or her to testify.
The General Counsel shall consider the
relevancy of such exempt records or
testimony to the litigation, and the
interests of justice, in determining
whether to disclose such records or
testimony. Third parties seeking
disclosure of exempt records or
testimony in litigation to which the
FDIC is not a party shall submit a
request for discretionary disclosure
directly to the General Counsel.9 Such
request shall specify the information
sought with reasonable particularity and
shall be accompanied by a statement
with supporting documentation
showing in detail the relevance of such
exempt information to the litigation,
justifying good cause for disclosure, and
a commitment to be bound by a
protective order. Failure to exhaust such
administrative request prior to service of
a subpoena or other legal process may,
in the General Counsel’s discretion,
serve as a basis for objection to such
subpoena or legal process. Customer
financial records may not be disclosed
to any federal agency that is not a
federal financial supervisory agency
pursuant to this paragraph unless notice
to the customer and certification as
required by the RFPA have been given
except where disclosure is subject to the
relevant exceptions set forth in the
RFPA.

(ii) The General Counsel, or designee,
may in his or her discretion and for
good cause, disclose or authorize
disclosure of any exempt record or
testimony by a current or former officer,
director, employee, agent of the
Corporation, or third party, sought in
connection with any civil or criminal
hearing, proceeding or investigation
without the service of a judicial


