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commenters favored the development
by the Department, institutions, or
athletic associations and conferences of
several different optional formats geared
toward specific types of schools (e.g.,
NCAA Division I or Division II, junior
colleges). One of these commenters also
favored designating schools based on
different types of sports sponsorship,
and according to whether schools award
athletically-related student aid.

Several commenters favored a single,
mandatory format. One of these
commenters argued that such a format
would save schools time and resources.
Other commenters supporting such a
format urged its adoption on the
grounds that only a single format would
ensure the reporting of comparable data
and total compliance with the
provisions of Title IX of the Education
Amendments of 1972 (Title IX).

Several commenters reported that
some institutions and associations are
now developing standard formats.

Several commenters reported that
trials had shown that a report generated
using a standard format would require
four to six hours to complete and thus
did not represent an unreasonable
burden. Another commenter stated it
was impossible to determine how long
on average it would take to complete a
report, since each report will differ with
institutions’ circumstances.

Discussion: In the interest of
providing flexibility, the Secretary has
decided not to create a mandatory
format at this time, but is making
available an acceptable optional form
that is included with these final
regulations. Leaving the form’s use
optional will allow schools the freedom
to design their own format if they prefer.
Given that the regulations and statute
require all institutions to provide the
same information regardless of the
format used, the Secretary believes that
students and others will be reasonably
able to compare data from various
institutions even if different reporting
formats are used. However, if in the
future student consumers or others
apprise the Secretary that optional
formats are not in practice yielding
reasonably comparable information, the
Department will consider proposing a
standard format or other improvements.

The Secretary does not believe that
more than one optional form is
necessary. If a reporting item does not
apply to a school—for example,
athletically-related student aid in the
case of an institution that does not
award athletic scholarships—the
institution may simply note that the
item is not applicable, or report zero
expenditures.

In order to address other possible
concerns, the Secretary has included in
the appended optional form a section
schools may use to provide further
information, or explanations and the
context for the data they supply. The
Secretary also encourages schools to use
this section of the report to provide
other information that may assist
prospective student-athletes in choosing
a school.

Changes: None.
Comments: There was much

divergence of opinion among
commenters on whether an institution’s
provision of athletic participation, aid,
and revenue data to an entity such as an
athletic conference or athletic
association satisfies the requirements of
this statute. Several commenters
strongly endorsed waivers that would
allow such a substitution. These
commenters argued that waivers would
substantially reduce burden on schools
while fulfilling the intent of the statute.

Several commenters strongly opposed
permitting this substitution. Some
opposed the proposed substitution on
the grounds that (a) provisions for
waivers are not included in the statute,
as they are in the Student Right-to-
Know Act, and therefore Congress did
not intend for waivers to be issued; (b)
the methodology of the conference and
association reporting requirements does
not generate the same data required by
the statute; and (c) giving control over
the collection of such data to these
conferences and associations will result
in less access to the data, less public
input into collection methodologies and
formats, less due process with regard to
errors, and less access for research by
the higher education community.

Discussion: Upon further review, the
Secretary agrees that the statute does not
allow waivers from the statutory
reporting requirements due to the
provision of data to an outside entity.
The Secretary will not consider a
disclosure to an athletic conference or
association as satisfying the
requirements contained in this statute. If
a disclosure to an athletic conference or
association contains data the institution
must also report under this statute, it is
certainly permissible for the institution
to use that disclosure as the source of
data for the report required by this
statute. If that conference or association
disclosure does not contain all of the
required data, the institution must still
obtain and report the necessary
additional information.

The Secretary believes that the
amount of information provided the
Department during the rulemaking
process with regard to the reporting
provisions and the optional form has

resulted in regulations and an optional
reporting format that provide guidance
sufficient for institutions and athletic
associations to ascertain clearly the
requirements set forth in these
regulations. The optional form the
Secretary provides is adapted from a
model form submitted by a commenter.
The Secretary also believes that should
they wish to do so, institutions and
athletic conferences and associations
will be able to work together to create
other reporting formats that will satisfy
the requirements of these regulations.

The Secretary notes here that the
reporting requirements under this
statute, and those found in section
487(a)(18) of the HEA and
§ 668.14(d)(1), are quite different. The
data supplied in the respective reports
are not necessarily comparable,
particularly as the respective statutes
define ‘‘operating expenses,’’
‘‘revenues,’’ and ‘‘sports’’ differently.
Therefore, the compilations required
under section 487(a)(18) of the HEA
cannot substitute for reports required by
the EADA. The Secretary will consider
asking Congress for a statutory change
that will reconcile these different
reporting requirements.

Changes: None.
Comments: Several commenters

supported reporting data on an
academic year basis. One commenter
supported reporting by academic year as
defined by the Student Assistance
General Provisions regulations in 34
CFR Part 668. Several other commenters
supported the reporting by academic
year as opposed to a calendar year.
Several more commenters supported
defining an academic year for these
purposes as a twelve-month period, for
example, July 1 through June 30. These
commenters argued that only such a
definition would capture the relevant
data that should be reported, including
support given athletes during the
summer months, the costs of summer
sports camps, and year-round
expenditures on coaches’ salaries and
facilities.

One commenter urged that a twelve-
month definition of academic year not
be used, since no intercollegiate athletic
activities occur during the summer
months.

One commenter believed there is no
situation in which the academic year
and fiscal year of an institution would
be different, and suggested that an
allocation approach be used if it did
occur. Another commenter asserted that
such a situation would make reporting
by an academic year impossible because
it would mean adding and subtracting
totals from months that did not overlap
in the respective definitions of a ‘‘year.’’


