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associated with a historical captain.
However, a red snapper landings record
during that period that is associated
solely with an owner may be retained by
that owner or transferred as follows:

(A) An owner of a vessel with a valid
reef fish permit on August 29, 1995,
who transferred a vessel permit to
another vessel owned by him or her will
retain the red snapper landings record
for the previous vessel.

(B) An owner of a vessel with a valid
reef fish permit on August 29, 1995, will
retain the landings record of a permitted
vessel if the vessel had a change of
ownership to another entity without a
substantive change in control of the
vessel. It will be presumed that there
was no substantive change in control of
a vessel if a successor in interest
received at least a 50 percent interest in
the vessel as a result of the change of
ownership whether the change of
ownership was—

(1) From a closely held corporation to
its majority shareholder;

(2) From an individual who became
the majority shareholder of a closely
held corporation receiving the vessel;

(3) Between closely held corporations
with a common majority shareholder; or

(4) From one to another of the
following: Husband, wife, son, daughter,
brother, sister, mother, or father.

(C) In other cases of transfer of a
permit through change of ownership of
a vessel, an owner of a vessel with a
valid reef fish permit on August 29,
1995, will receive credit for the landings
record of the vessel before his or her
ownership only if there is a legally
binding agreement for transfer of the
landings record.

(iv) Requests for transfers of landings
records must be submitted to the
Regional Director and must be
postmarked not later than December 14,
1995.The Regional Director may require
documentation supporting such request.
After considering requests for transfers
of landings records, the Regional
Director will advise each initial
shareholder or applicant of his or her
tentative allocation of shares.

(3) Notification of status. The
Regional Director will advise each
owner, operator, and historical captain
for whom NMFS has a record of a red
snapper landing during the period 1990
through 1992, including those who
submitted such record under
Amendment 9 to the FMP, of his or her
tentative status as an initial shareholder
and the tentative landings record that
will be used to calculate his or her
initial share.

(4) Appeals. (i) A special advisory
panel, appointed by the Council to
function as an appeals board, will

consider written requests from persons
who contest their tentative status as an
initial shareholder, including historical
captain status, or tentative landings
record. In addition to considering
written requests, the board may allow
personal appearances by such persons
before the board.

(ii) The panel is only empowered to
consider disputed calculations or
determinations based on documentation
submitted under Amendment 9 to the
FMP regarding landings of red snapper
during the period 1990 through 1992,
including transfers of such landings
records, or regarding historical captain
status. In addition, the panel may
consider applications and
documentation of landings not
submitted under Amendment 9 if, in the
board’s opinion, there is justification for
the late application and documentation.
The board is not empowered to consider
an application from a person who
believes he or she should be eligible
because of hardship or other factors.

(iii) A written request for
consideration by the board must be
submitted to the Regional Director,
postmarked not later than December 27,
1995, and must contain documentation
supporting the allegations that form the
basis for the request.

(iv) The board will meet as necessary
to consider each request that is
submitted in a timely manner. Members
of the appeals board will provide their
individual recommendations for each
appeal to the Council, which will in
turn submit its recommendation to the
Regional Director. The board and the
Council will recommend whether the
eligibility criteria, specified in
Amendment 8 to the FMP and
paragraphs (c)(1) and (c)(2) of this
section, were correctly applied in each
case, based solely on the available
record including documentation
submitted by the applicant. The Council
will also base its recommendation on
the recommendations of the board. The
Regional Director will decide the appeal
based on the above criteria and the
available record, including
documentation submitted by the
applicant and the recommendation of
the Council. The Regional Director will
notify the appellant of his decision and
the reason therefor, in writing, normally
within 45 days of receiving the
Council’s recommendation. The
Regional Director’s decision will
constitute the final administrative
action by NMFS on an appeal.

(v) Upon completion of the appeal
process, the Regional Director will issue
share certificates to initial shareholders.
(5) Transfers of shares. The following

restrictions apply to the transfer of
shares:

(i) The transfer of shares is prohibited
through September 30, 1996.

(ii) From October 1, 1996, through
September 30, 1997, shares may be
transferred only to other persons who
are initial shareholders and are U.S.
citizens or permanent resident aliens.

10. In § 641.24, effective November
24, 1995, paragraph (g) is revised; and,
effective April 1, 1996, paragraphs (a)(2)
and (a)(3) are redesignated as
paragraphs (a)(3) and (a)(4),
respectively, in newly redesignated
paragraph (a)(4), the reference to
‘‘paragraph (a)(2)(ii)(C)’’ is revised to
read ‘‘paragraph (a)(1)(ii)(C)’’, and
paragraph (a)(2) is added to read as
follows:

§ 641.24 Bag and possession limits.

(a) * * *
(2) In addition, the bag limit for red

snapper applies to a person on board a
vessel with a permit specified in § 641.4
when that vessel does not have ITQ
coupons on board.
* * * * *

(g) Sale. A reef fish harvested in the
EEZ by a vessel that does not have a
valid permit, as required by
§ 641.4(a)(1), or possessed under the bag
limits specified in paragraph (b) of this
section, may not be purchased, bartered,
traded, or sold, or attempted to be
purchased, bartered, traded, or sold.
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SUMMARY: The Department of Labor
(DOL) amends regulations relating to
attestations by employers seeking to use
nonimmigrant foreign (F–1) students in
off-campus work. Pursuant to a previous


