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be required in the resolution of
disputes, existing shares will be
proportionately reduced. This reduction
of shares will be based on shares as of
November 1 after the required addition
of shares.

(2) All or a portion of a person’s
percentage shares may be transferred to
another person who is a U.S. citizen or
permanent resident alien. (See
paragraph (c)(5) of this section for
restrictions on the transfer of shares in
the initial months under the ITQ
system.) Transfer of shares must be
reported on a form available from the
Regional Director. The Regional Director
will confirm, in writing, the registration
of each transfer. The effective date of
each transfer is the confirmation date
provided by the Regional Director. The
confirmation of registration date will
normally be not later than 3 working
days after receipt of a properly
completed transfer form. However,
reports of share transfers received by the
Regional Director from November 1
through December 31 will not be
recorded or confirmed until after
January 1. A fee is charged for each
transfer of percentage shares. The
amount of the fee is calculated in
accordance with the procedures of the
NOAA Finance Handbook for
determining the administrative costs of
each special product or service provided
by NOAA to non-Federal recipients. The
fee may not exceed such costs and is
specified with each transfer form. The
appropriate fee must accompany each
transfer form.

(3) On or about January 1 each year,
the Regional Director will provide each
red snapper shareholder with a list of all
red snapper shareholders and their
percentage shares, reflecting share
transfers as indicated on properly
completed transfer forms received
through October 31. Updated lists may
be obtained at other times, and by
persons who are not red snapper
shareholders, by written request to the
Regional Director.

(b) ITQs. (1) Annually, as soon after
November 15 as the following year’s red
snapper commercial quota is
established, the Regional Director will
calculate each red snapper shareholder’s
ITQ in terms of eviscerated weight. Each
ITQ is the product of the red snapper
commercial quota, in whole weight, for
the ensuing fishing year, the factor for
converting whole weight to eviscerated
weight, and each red snapper
shareholder’s percentage share,
reflecting share transfers reported on
forms received by the Regional Director
through October 31.

(2) The Regional Director will provide
each red snapper shareholder with ITQ

coupons in various denominations, the
total of which equals his or her ITQ, and
a copy of the calculations used in
determining his or her ITQ. Each
coupon will be coded to indicate the
initial recipient.

(3) An ITQ coupon may be
transferred. If the transfer is by sale, the
seller must enter the sale price on the
coupon.

(4) Except when the red snapper bag
limit applies, red snapper in or from the
EEZ or on board a vessel that has been
issued a reef fish permit under § 641.4
may not be possessed in an amount, in
eviscerated weight, exceeding the total
of ITQ coupons on board. (See
§ 641.24(a) for applicability of the bag
limit.)

(5) Prior to termination of a trip, the
operator’s signature and the date signed
must be written in ink on the ‘‘Vessel’’
part of ITQ coupons totaling at least the
eviscerated weight of the red snapper on
board. An owner or operator of a vessel
must separate the ‘‘Vessel’’ part of each
such coupon, enter thereon the permit
number of the dealer to whom the red
snapper are transferred, and submit the
‘‘Vessel’’ parts with the logbook forms
for that fishing trip. An owner or
operator of a vessel must make available
to an authorized officer all ITQ coupons
in his or her possession upon request.

(6) Red snapper harvested from the
EEZ or possessed by a vessel with a
permit issued under § 641.4 may be
transferred only to a dealer with a
permit issued under § 641.4. The ‘‘Fish
House’’ part of each ITQ coupon must
be given to such dealer, or the agent or
employee of such dealer, in amounts
totaling at least the eviscerated weight
of the red snapper transferred to that
dealer.

(7) A dealer with a permit issued
under § 641.4 may receive red snapper
only from a vessel that has on board a
reef fish permit issued under § 641.4. A
dealer, or the agent or employee of a
dealer, must receive the ‘‘Fish House’’
part of ITQ coupons totaling at least the
eviscerated weight of the red snapper
received. Immediately upon receipt of
red snapper, the dealer, or the agent or
employee of the dealer, must enter the
permit number of the vessel received
from and date and sign each such ‘‘Fish
House’’ part. The dealer must submit all
such parts as required by § 641.5(d)(2).
A dealer, agent, or employee must make
available to an authorized officer all ITQ
coupons in his or her possession upon
request.

(c) Procedures for implementation—
(1) Initial shareholders. The following
persons are initial shareholders in the
red snapper ITQ system:

(i) Either the owner or operator of a
vessel with a valid permit on August 29,
1995, provided such owner or operator
had a landing of red snapper during the
period 1990 through 1992. If the earned
income of an operator was used to
qualify for the permit that is valid on
August 29, 1995, such operator is the
initial shareholder rather than the
owner. In the case of an owner, the term
‘‘person’’ includes a corporation or
other legal entity; and

(ii) A historical captain. A historical
captain means an operator who—

(A) From November 6, 1989, through
1993, fished solely under verbal or
written share agreements with an
owner, and such agreements provided
for the operator to be responsible for
hiring the crew, who was paid from the
share under his or her control;

(B) Landed from that vessel at least
5,000 lb (2,268 kg) of red snapper per
year in 2 of the 3 years 1990, 1991, and
1992;

(C) Derived more than 50 percent of
his or her earned income from
commercial fishing, that is, sale of the
catch, in each of the years 1989 through
1993; and

(D) Landed red snapper prior to
November 7, 1989.

(2) Initial shares. (i) Initial shares are
apportioned to initial shareholders
based on each shareholder’s average of
the top 2 years’ landings in 1990, 1991,
and 1992. However, no person who is
an initial shareholder under paragraph
(c)(1) of this section will receive an
initial percentage share that will amount
to less than 100 lb (45.36 kg), whole
weight, of red snapper (90 lb (41 kg),
eviscerated weight).

(ii) The percentage shares remaining
after the minimum shares have been
calculated under paragraph (c)(2)(i) of
this section are apportioned based on
each remaining shareholder’s average of
the top 2 years’ landings in 1990, 1991,
and 1992. In a case where a landing is
associated with an owner and a
historical captain, such landing is
apportioned between the owner and
historical captain in accordance with
the share agreement in effect at the time
of the landing.

(iii) The determinations of landings of
red snapper during the period 1990
through 1992 and historical captain
status are made in accordance with the
data collected under Amendment 9 to
the FMP. Those data identify each red
snapper landing during the period 1990
through 1992. Each landing is
associated with an owner and, when an
operator’s earned income was used to
qualify for the vessel permit at the time
of the landing, with such operator.
Where appropriate, a landing is also


