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In evaluating the rule, EPA must also
determine whether the section 182(b)
requirement for RACT implementation
by May 31, 1995 is met. The rule is
written such that final compliance is
required 2.5 years after the date of
adoption. Since the rule was adopted in
December 1991, final compliance is
required by March 1994, thereby
meeting the section 182(b) requirement
of the CAA.

Although Rule 333, Control of
Emissions from Reciprocating Internal
Combustion Engines, will strengthen the
SIP, the rule contains deficiencies
related primarily to the lack of Federal
enforceability. These deficiencies
include inconsistent applicability
cutoffs and exemptions, unenforceable
provisions in definitions, inconsistent
emission limit requirements,
unenforceable alternative emission
control plan provisions, and alternative
compliance schedule provisions. A
more detailed discussion of the sources
controlled, the controls required,
justification for why these controls
represent RACT, and rule deficiencies
can be found in the Technical Support
Document (TSD) for Rule 333, dated
November 1994.

Because of the above deficiencies,
EPA cannot grant full approval of this
rule under section 110(k)(3) and Part D.
Also, because the submitted rule is not
composed of separable parts which meet
all the applicable requirements of the
CAA, EPA cannot grant partial approval
of the rule under section 110(k)(3).
However, EPA may grant a limited
approval of the submitted rule under
section 110(k)(3) in light of EPA’s
authority pursuant to section 301(a) to
adopt regulations necessary to further
air quality by strengthening the SIP. The
approval is limited because EPA’s
action also contains a simultaneous
limited disapproval. In order to
strengthen the SIP, EPA is proposing a
limited approval of SBCAPCD’s
submitted Rule 333 under sections
110(k)(3) and 301(a) of the CAA as
meeting the requirements of section
(110)(a) and Part D.

At the same time, EPA is also
proposing a limited disapproval of this
rule because it contains deficiencies
which must be corrected in order to
fully meet the requirements of section
182(a)(2), section 182(b)(2), section
182(f), and Part D of the Act. Under
section 179(a)(2), if the Administrator
disapproves a submission under section
110(k) for an area designated
nonattainment, based on the
submission’s failure to meet one or more
of the elements required by the Act, the
Administrator must apply one of the
sanctions set forth in section 179(b)

unless the deficiency has been corrected
within 18 months of such disapproval.
Section 179(b) provides two sanctions
available to the Administrator: highway
funding and offsets. The 18 month
period referred to in section 179(a) will
begin on the effective date of EPA’s final
limited disapproval. Moreover, the final
disapproval triggers the Federal
Implementation Plan (FIP) requirement
under section 110(c). It should be noted
that the rule covered by this NPRM has
been adopted by the SBCAPCD and is
currently in effect in Santa Barbara
county. EPA’s final limited disapproval
action will not prevent SBCAPCD or
EPA from enforcing this rule.

Nothing in this action should be
construed as permitting or allowing or
establishing a precedent for any future
request for revision to any state
implementation plan. Each request for
revision to the state implementation
plan shall be considered separately in
light of specific technical, economic and
environmental factors and in relation to
relevant statutory and regulatory
requirements.

Regulatory Process

Under the Regulatory Flexibility Act,
5 U.S.C. 600 et seq., EPA must prepare
a regulatory flexibility analysis
assessing the impact of any proposed or
final rule on small entities. 5 U.S.C 603
and 604. Alternatively, EPA may certify
that the rule will not have a significant
economic impact on a substantial
number of small entities. Small entities
include small businesses, small not-for-
profit enterprises, and government
entities with jurisdiction over
populations of less than 50,000.

Limited approvals under section 110
and 301 and subchapter I, part D of the
CAA do not create any new
requirements, but simply approve
requirements that the State is already
imposing. Therefore, because the
Federal SIP-approval does not impose
any new requirements, it does not have
a significant impact on affected small
entities. Moreover, due to the nature of
the Federal/State relationship under the
CAA, preparation of a regulatory
flexibility analysis would constitute
Federal inquiry into the economic
reasonableness of state action. The CAA
forbids EPA to base its actions
concerning SIPs on such grounds.
Union Electric Co. v. U.S. E.P.A., 427
U.S. 246, 256–66 (S. Ct. 1976); 42 U.S.C.
section 7410 (a)(2).

The OMB has exempted this
regulatory action from review under
Executive Order 12866.

List of Subjects in 40 CFR Part 52
Environmental protection, Air

pollution control, Hydrocarbons,
Intergovernmental relations, Nitrogen
dioxide, Nitrogen oxides, Ozone,
Reporting and recordkeeping
requirements, Volatile organic
compounds.

Authority: 42 U.S.C. 7401–7671q.
Dated: January 23, 1995.

Felicia Marcus,
Regional Administrator.
[FR Doc. 95–2436 Filed 1–31–95; 8:45 am]
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Approval and Promulgation of Air
Quality Implementation Plans; West
Virginia: Title 45 Legislative Rules,
Series 21, Regulation to Prevent and
Control Air Pollution from Emission of
Volatile Organic Compounds

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Proposed rule.

SUMMARY: EPA proposes to approve the
state implementation plan (SIP) revision
submitted by the State of West Virginia
on August 10, 1993. The revision
consists of sections 1 to 9, 11, 12, 14 to
19, 21 to 29, 31, 36, 39, 41 to 48 and
Appendix A to Title 45, Series 21
(45CSR21), ‘‘Regulations to Control Air
Pollution from the Emission of Volatile
Organic Compounds’’ (Series 21). These
regulations are necessary to satisfy the
Clean Air Act and to support attainment
and maintenance of the National
Ambient Air Quality Standard (NAAQS)
for ozone in West Virginia. In the final
rules section of this Federal Register,
EPA is approving the State’s SIP
revision as a direct final rule without
prior proposal because the Agency
views this as a noncontroversial SIP
revision and anticipates no adverse
comments. A detailed rationale for the
approval is set forth in the direct final
rule. If no adverse comments are
received in response to this proposed
rule, no further activity is contemplated
in relation to this rule. If EPA receives
adverse comments, the direct final rule
will be withdrawn and all public
comments received will be addressed in
a subsequent final rule based on this
proposed rule. EPA will not institute a
second comment period on this action.
Any parties interested in commenting
on this action should do so at this time.
DATES: Comments must be submitted in
writing by March 3, 1995.


