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clips onto the ear. The Commission’s
Complaint charges that proposed
respondents Ninzu, Inc. d/b/a Davish
Enterprises and Davish Health Products,
Davish Merchandising, Inc., Order By
Phone, Inc. d/b/a Auricle Clip, Inc., and
Michael B. Metzger falsely represented
that: (1) The Ninzu, the Auricle Clip,
and the B-Trim cause significant weight
loss; (2) the Ninzu causes significant
weight loss without the need to diet or
exercise; (3) the Auricle Clip causes
significant weight loss without the need
to diet; (4) the Ninzu controls appetite
and eliminates a person’s craving for
food; (5) the Auricle Clip controls
appetite; and (6) the B-Trim reduces the
user’s craving for food and causes
weight loss without the user feeling
hungry.

The Complaint also alleges that
proposed respondents falsely and
misleadingly represented that they
possessed and relied upon a reasonable
basis when they made those claims. The
Complaint further alleges that proposed
respondents falsely represented that the
Ninzu and Auricle Clip are scientifically
proven to cause significant weight loss
and control appetite. Finally, the
Complaint alleges that proposed
respondents falsely represented that
testimonials from consumers appearing
in advertisements for the Ninzu reflect
the typical or ordinary experience of
members of the public who have used
the Ninzu.

The proposed consent order contains
provisions designed to remedy the
violations charged and to prevent the
proposed respondents from engaging in
similar acts in the future.

Part I of the proposed order prohibits
proposed respondents from representing
that the Ninzu, Auricle Clip, B-Trim, or
any other acupressure device: (1) Causes
significant weight loss; (2) causes
significant weight loss without the need
to diet or exercise; (3) controls appetite,
eliminates a person’s craving for food,
or causes weight loss without the user
feeling hungry; or (4) is scientifically
proven to cause significant weight loss
and control appetite. The order defines
‘‘acupressure device’’ as ‘‘any product,
program, or service that is intended to
function by means of the principles of
acupressure.’’ Part II requires proposed
respondents to possess competent and
reliable scientific evidence before
making representations regarding the
performance, benefits, efficacy, or safety
of any weight-loss or weight-control
product or program or any acupressure
device. Part III prohibits proposed
respondents from falsely claiming that
endorsements or testimonials for any
weight-loss or weight-control product or
program or any acupressure device

represent the typical or ordinary
experience of members of the public
who use the product, program, or
device. Part IV prohibits proposed
respondents from misrepresenting the
results of tests or studies for any weight-
loss or weight-control product or
program or any acupressure device.

Part V requires proposed respondents
to maintain, for five (5) years, all
materials that support, contradict,
qualify, or call into question any
representations they make which are
covered by the proposed order. Part VI
requires proposed respondents Ninzu,
Inc. d/b/a Davish Enterprises and
Davish Health Products, Davish
Merchandising, Inc., and Order By
Phone, Inc. d/b/a Auricle Clip, Inc. to
distribute a copy of the order to current
and future principles, officers, directors,
and managers, as well as to any
employees having sales, advertising, or
policy responsibility with respect to the
subject matter of the order. Under Part
VII of the proposed order, proposed
respondents Ninzu, Inc. d/b/a Davish
Enterprises and Davish Health Products,
Davish Merchandising, Inc., and Order
By Phone, Inc. d/b/a Auricle Clip, Inc.
shall notify the Federal Trade
Commission at least thirty (30) days
prior to any proposed change in their
corporate structures that may affect
compliance with the order’s obligations.
Part VIII requires that proposed
respondent Metzger, for a period of five
(5) years, notify the Commission of any
change in his business or employment.
Part IX obliges proposed respondents to
file compliance reports with the
Commission.

The purpose of this analysis is to
facilitate public comment on the
proposed order, and it is not to
constitute an official interpretation of
the agreement and proposed order or to
modify in any way their terms.
Donald S. Clark,
Secretary.
[FR Doc. 95–2308 Filed 1–30–95; 8:45 am]

BILLING CODE 6750–01–M

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Centers for Disease Control and
Prevention

[Announcement 522]

State and Community-Based
Childhood Lead Poisoning Prevention
Program and Surveillance of Elevated
Blood Lead Levels in Children, Notice
of Availability of Funds for Fiscal Year
1995

Introduction

The Centers for Disease Control and
Prevention (CDC) announces the
availability of funds in fiscal year (FY)
1995 for new and competing
continuation State and community-
based childhood lead poisoning
prevention programs, and to build
statewide capacity to conduct
surveillance of elevated blood lead
levels in children.

State and community-based programs
must (1) assure that children in
communities with demonstrated high-
risk for lead poisoning are screened, (2)
identify those children with elevated
blood lead levels, (3) identify possible
sources of lead exposure, (4) monitor
medical and environmental
management of lead poisoned children,
(5) provide information on childhood
lead poisoning and its prevention and
management to the public, health
professionals, and policy- and decision-
makers, (6) encourage and support
community-based programs directed to
the goal of eliminating childhood lead
poisoning, and (7) build capacity for
conducting surveillance of elevated
blood lead (PbB) levels in children.

Surveillance grants are to develop and
implement complete surveillance
systems for blood lead levels in children
to ensure appropriate targeting of
interventions and track progress in the
elimination of childhood lead
poisoning.

Applicants may apply for either a
prevention program grant or a
surveillance grant. Applicants applying
for prevention grant funds must address
surveillance issues in their application.

The Public Health Service (PHS) is
committed to achieving the health
promotion and disease prevention
objectives of Healthy People 2000, a
PHS-led national activity to reduce
morbidity and mortality and improve
the quality of life. This announcement
is related to the priority area of
Environmental Health. (To order a copy
of Healthy People 2000, see the section
WHERE TO OBTAIN ADDITIONAL
INFORMATION.)


