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with the advertising, packaging,
labeling, promotion, offering for sale,
sale or distribution of any weight-loss or
weight-control product or program or
any acupressure device in or affecting
commerce, as ‘‘commerce’’ is defined in
the Federal Trade Commission Act, do
forthwith cease and desist from making
any representation, directly or by
implication, regarding the performance,
benefits, efficacy, or safety of such
product, program, or device unless such
representation is true and unless, at the
time of making such representation,
respondent possess and rely upon
competent and reliable scientific
evidence that substantiates the
representation.

III
It Is Further Ordered that

respondents, Ninzu, Inc., Davish
Merchandising, Inc. d/b/a Davish
Enterprises and Davish Health Products
and Order By Phone, Inc. d/b/a Auricle
Clip, Inc., corporations, their successors
and assigns, and their officers; Michael
B. Metzger, individually and as an
officer and director of said corporations;
and respondents’ agents, representatives
and employees, directly or through any
partnership, corporation, subsidiary,
division or other device, in connection
with the advertising, packaging,
labeling, promotion, offering for sale,
sale or distribution of any weight-loss or
weight-control product or program or
any acupressure device in or affecting
commerce, as ‘‘commerce’’ is defined in
the Federal Trade Commission Act, do
forthwith cease and desist from
representing, directly or by implication,
that any endorsement (as
‘‘endorsement’’ is defined in 16 C.F.R.
§ 255.0(b) of the product, program, or
device represents the typical of ordinary
experience of members of the public
who use the product, program, or device
unless this is the case.

IV
It Is Further Ordered that

respondents, Ninzu, Inc., Davish
Merchandising, Inc. d/b/a Davish
Enterprises and Davish Health Products,
and Order By Phone, Inc. d/b/a Auricle
Clip, Inc., corporations, their successors
and assigns, and their officers; Michael
B. Metzger, individually and as an
officer and director of said corporations;
and respondents’ agents, representatives
and employees, directly or through any
partnership, corporation, subsidiary,
division or other device, in connection
with the advertising, packaging,
labeling, promotion, offering for sale,
sale or distribution of any weight-loss or
weight-control product or program or
any acupressure device in or affecting

commerce, as ‘‘commerce’’ is defined in
the Federal Trade Commission Act, do
forthwith cease and desist from
misrepresenting, in any manner,
directly or by implication, the contents,
validity, results, conclusions, or
interpretations of any test or study.

V
It Is Further Ordered that for five (5)

years after the last date of dissemination
of any representation covered by this
Order, respondents, or their successors
and assigns, shall maintain and upon
request make available to the Federal
Trade Commission or its staff for
inspection and copying:

A. All materials that were relied upon
in disseminating such representation;
and

B. All tests, reports, studies, surveys,
demonstrations or other evidence in
their possession or control that
contradict, qualify, or call into question
such representation, or the basis relied
upon for such representation, including
complaints from consumers.

VI
It Is Further Ordered that

respondents, Ninzu, Inc., Davish
Merchandising, Inc. d/b/a Davish
Enterprises and Davish Health Products,
and Order By Phone, Inc. d/b/a Auricle
Clip, Inc. shall:

A. Within thirty (30) days after service
of this Order, provide a copy of this
Order to each of respondents’ current
principals, officers, directors and
managers, and to all personnel, agents,
and representatives having sales,
advertising, or policy responsibility
with respect to the subject matter of this
Order; and

B. For a period of five (5) years from
the date of issuance of this Order,
provide a copy of this Order to each of
respondents’ future principals, officers,
directors, and managers, and to all
personnel, agents, and representatives
having sales, advertising, or policy
responsibility with respect to the subject
matter of this Order who are associated
with respondents or any subsidiary,
successor, or assign, within three (3)
days after the person assumes his or her
position.

VII
It Is Further Ordered that

respondents, Ninzu, Inc., Davish
Merchandising, Inc. d/b/a Davish
Enterprises and Davish Health Products,
and Order by Phone, Inc. d/b/a Auricle
Clip, Inc., shall notify the Federal Trade
Commission at least thirty (30) days
prior to any proposed change in their
corporate structures, including but not
limited to dissolution, assignment, or

sale resulting in the emergence of a
successor corporation, the creation or
dissolution of subsidiaries or affiliates,
the planned filing of a bankruptcy
petition, or any other corporate change
that may affect compliance obligations
arising out of this Order.

VIII
It Is Further Ordered that respondent,

Michael B. Metzger, shall, for a period
of five (5) years from the date of
issuance of this Order, notify the
Commission within thirty (30) days of
the discontinuance of his present
business or employment and of his
affiliation with any new business or
employment. Each notice of affiliation
with any new business or employment
shall include respondent’s new business
address and telephone number, current
home address, and a statement
describing the nature of the business or
employment and his duties and
responsibilities.

IX
It Is Further Ordered that

respondents, Ninzu, Inc., Davish
Merchandising, Inc. d/b/a Davish
Enterprises and Davish Health Products,
and Order by Phone, Inc. d/b/a Auricle
Clip, Inc., corporations, and Michael B.
Metzger, individually and as an officer
and director of said corporations, shall,
within sixty (60) days after service of
this Order, and at such other times as
the Federal Trade Commission may
require, file with the Commission a
report, in writing, setting forth in detail
the manner and form in which they
have complied with this Order.

Analysis of Proposed Consent Order To
Aid Public Comment

The Federal Trade Commission has
accepted an agreement, subject to final
approval, to a proposed consent order
from proposed respondents Ninzu, Inc.
d/b/a Davish Enterprises and Davish
Health Products, Davish Merchandising,
Inc., Order By Phone, Inc. d/b/a Auricle
Clip, Inc., and Michael B. Metzger.

The proposed consent order has been
placed on the public record for sixty
(60) days for reception of comments by
interested persons. Comments received
during this period will become part of
the public record. After sixty (60) days,
the Commission will again review the
agreement and the comments received
and will decide whether it should
withdraw from the agreement and take
other appropriate action or make final
the agreement’s proposed order.

This matter concerns advertising
related to the sale of an acupressure
device, marketed under the names
Ninzu, Auricle Clip, and B-Trim, which


