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consecutive weeks, or (2) in writing to
all participants, when they enter the
program, that failure to follow the diet
instructions and consume the total
caloric intake recommended may
involve the risk of developing serious
health complications.

I. Representing, directly or by
implication, the daily, weekly, or
monthly price at which any weight loss
program can be purchased, unless
respondents disclose, clearly and
prominently, and in close proximity to
such representation, either: (1) The
number of days, weeks, or months
participants will be obligated to pay the
weekly price represented; or (2) the total
cost of the weight loss program;
provided, further, that in broadcast
media, if the representation that triggers
any disclosure required by this
paragraph is oral, the required
disclosure must also be made orally.

J. Misrepresenting, directly or by
implication, the competence, skill,
training, credentials or expertise of any
of respondents’ employees or any of the
employees of respondents’ franchisees.

K. Misrepresenting, directly or by
implication, through numerical or
descriptive terms or any other means,
the existence or amount of calories, fat,
or any other nutrient or ingredient in
any food product, or otherwise
misrepresenting the performance,
efficacy, safety, nutritional composition,
or benefits of any food or drug, as those
terms are defined in Section 15 of the
Federal Trade Commission Act.

L. Misrepresenting, directly or by
implication, the performance, efficacy,
price, or safety of any weight loss
program.

II

Nothing in this Order shall prohibit
respondents from making any
representation that is specifically
permitted in labeling for any such
product by regulations promulgated by
the Food and Drug Administration
pursuant to the Nutrition Labeling and
Education Act of 1990, or by nutrition
labeling regulations promulgated by the
Department of Agriculture pursuant to
the Federal Meat Inspection act or the
Poultry Products Inspection Act.

III

Nothing in this Order shall prohibit
respondents from making any
representation for any drug that is
permitted in labeling for any such drug
under any tentative final or final
standard promulgated by the Food and
Drug Administration, or under any new
drug application approved by the Food
and Drug Administration.

IV
It is further ordered that respondents

shall notify the Commission at least
thirty (30) days prior to the effective
date of any proposed change in the
respondents such as dissolution,
assignment, or sale resulting in the
emergence of a successor corporation(s),
the creation or dissolution of
subsidiaries, or any other change in the
corporation that may affect compliance
obligations arising out of this Order.

V
It is further ordered that for three (3)

years after the last date of dissemination
of any representation covered by this
Order, respondents, or their successors
and assigns, shall maintain and upon
request make available to the Federal
Trade Commission for inspection and
copying:

A. All materials that were relied upon
in disseminating such representation;
and

B. All tests, reports, studies, surveys,
demonstrations or other evidence in
their possession or control that
contradict, qualify, or call into question
such representation, or the basis relied
upon for such representation, including
complaints from consumers.

VI
It is further ordered that respondents

shall distribute a copy of this Order to
each of their officers, agents,
representatives, independent
contractors and employees, who are
involved in the preparation and
placement of advertisements or
promotional materials or in
communication with customers or
prospective customers or who have any
responsibilities with respect to the
subject matter of this Order; and, for a
period of five (5) years from the date of
entry of this Order, distribute same to
all future such officers, agents,
representatives, independent
contractors and employees.

VII
It is further ordered that:
A. Respondent Formu-3 International,

Inc., shall distribute a copy of this Order
to each of its franchises and licensees
and shall contractually bind them to
comply with the prohibitions and
affirmative requirements of this Order;
respondent may satisfy this contractual
requirement by incorporating such
Order requirements into its current
Operations Manual; and

B. Respondent Formu-3 International,
Inc., shall further make reasonable
efforts to monitor its franchisees’ and
licensees’ compliance with the Order
provisions; respondent may satisfy this

requirement by: (1) Taking reasonable
steps to notify promptly any franchisee
or licensee that respondent determines
is failing materially or repeatedly to
comply with any order provision; (2)
providing the Federal Trade
Commission with the name and address
of the franchisee or licensee and the
nature of the noncompliance if the
franchisee or licensee fails to comply
promptly with the relevant Order
provision after being so notified; and (3)
in cases where that franchisee’s or
licensee’s conduct constitutes a material
or repeated violation of the order,
diligently pursuing reasonable and
appropriate remedies available under its
franchise or license agreement and
applicable state law to bring about a
cessation of that conduct by the
franchisee or licensee.

Provided, however, that respondent
Formu-3 International, Inc.’s
compliance with this Part shall
constitute an affirmative defense to any
civil penalty action arising from an act
or practice of one of respondent’s
franchisees or licensees that violates
this Order where respondent: a) has not
authorized, approved or ratified that
conduct; b) has reported that conduct
promptly to the Federal Trade
Commission under this Part; and c) in
cases where that franchisee’s or
licensee’s conduct constitutes a material
or repeated violation of the Order, has
diligently pursued reasonable and
appropriate remedies available under
the franchise or license agreement and
applicable state law to bring about
cessation of that conduct by the
franchisee or licensee.

VIII

It Is Further Ordered that respondents
shall, within sixty (60) days after the
date of service of this Order, file with
the Commission a report, in writing,
setting forth in detail the manner and
form in which it has complied with this
Order.

Analysis of Proposed Consent Order To
Aid Public Comment

The Federal Trade Commission has
accepted an agreement to a proposed
consent order from Formu-3
International, Inc., Formu-3 of Northern
Ohio, Inc., and Formu-3 of Southern
Ohio, Inc., (hereinafter referred to
collectively as ‘‘Formu-3’’), marketers of
the Formu-You-3 (or ‘‘Formu-3’’) Weight
Loss Centers’ low-calorie diet program.
The Formu-3 diet program is offered to
the public throughout much of the
United States through centers
franchised by Formu-3 International,
Inc., and through centers owned by


