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management is required to ensure that
the species continues to survive at all
sites.

Arabis perstellata var. ampla—Both of
the remaining large rock cress
populations in Tennessee are threatened
from competition by weedy invaders
and potentially by livestock grazing and
trampling. Also, the smaller site appears
to be made up of older individuals, and
there is little evidence of reproduction
(Jones 1991).

B. Overutilization for commercial,
recreational, scientific, or educational
purposes

At this time there is little or no
commercial trade in Arabis perstellata
var. ampla or Arabis perstellata var.
perstellata. Most populations of this
species are very small and cannot
support the collection of plants for
scientific or other purposes.
Inappropriate collecting for scientific
purposes or as a novelty could be a
threat to the species.

C. Disease or predation
Disease and predation do not appear

to be factors affecting the continued
existence of this species at this time
(Jones 1991).

D. The inadequacy of existing regulatory
mechanisms

The large rock cress is listed as
endangered in Tennessee by Collins et
al. (1978) and Somers (1989).
Endangered species in Tennessee
receive some protection through the
‘‘Rare Plant Protection and Conservation
Act of 1985’’ (Tennessee Department of
Conservation, 1987). The removal of
plants from State properties for
scientific educational, or propagative
purposes is controlled, as is the
disturbance of the species on private
lands without the landowner’s consent.
There is no protection for the species if
its presence conflicts with public works
projects (i.e., road building).

In Kentucky, the small rock cress is
listed as endangered by the Kentucky
Academy of Science and Kentucky State
Nature Preserves Commission (Branson
et al. 1981, Warren et al. 1986). These
lists, however, have no legal standing in
the State. The state of Kentucky
considers plants on the State
endangered species list but provides no
protection for them.

The Act will provide additional
protection to populations that are on
Federal land and to the other
populations when the taking is in
violation of any State law, including
State trespass laws. Protection from
inappropriate interstate commercial
trade will also be provided.

E. Other natural or manmade factors
affecting the species’ continued
existence

Arabis perstellata var. ampla and
Arabis perstellata var. perstellata could
be facing potential inbreeding problems
as neighboring populations decline.

The Service has carefully assessed the
best scientific and commercial
information available regarding the past,
present, and future threats faced by this
species in determining to make this rule
final. Based on this evaluation, the
preferred action is to list the rock cress
as endangered. Arabis perstellata (rock
cress) is made up of two subspecies
occupying distinct geographic areas.
The small rock cress is currently known
from 27 populations in Kentucky—24 in
Franklin County, 2 in Owen County,
and 1 in Henry County. The large rock
cress is known from only two
populations in Rutherford County,
Tennessee. Both subspecies are
endangered throughout their range due
to habitat alteration; residential,
commercial, or industrial development;
timber harvesting; grazing and
trampling; and competition with native
and exotic weedy species, especially the
European garlic mustard (Alliaria
petiolata). Because of their restricted
distributions and both subspecies’
vulnerability to extinction, endangered
status appears to be the most
appropriate classification for this
species. (See ‘‘Critical Habitat’’ section
for a discussion of why critical habitat
is not being proposed for this plant.)

Critical Habitat

Section 4(a)(3) of the Act requires
that, to the maximum extent prudent
and determinable, the Secretary
designate critical habitat at the time the
species is determined to be endangered
or threatened. The Service’s regulations
(50 CFR 424.12(a)(1)) state that
designation of critical habitat is not
prudent when one or both of the
following situations exist: (1) The
species is threatened by taking or other
activity and the identification of critical
habitat can be expected to increase the
degree of threat to the species or (2) the
designation of critical habitat would not
be beneficial to the species. The Service
finds that designation of critical habitat
is not presently prudent for this species.
Such a determination would result in no
known benefit to this species, and
designation of critical habitat could
further threaten the species.

Section 7(a)(2) and regulations
codified at 50 CFR part 402 require
Federal agencies to ensure, in
consultation with and with the
assistance of the Service, that activities

they authorize, fund, or carry out are not
likely to jeopardize the continued
existence of listed species or destroy or
adversely modify its critical habitat, if
designated. Section 7(a)(4) requires
Federal agencies to confer informally
with the Service on any action that is
likely to jeopardize the continued
existence of a proposed species or result
in destruction or adverse modification
of proposed critical habitat. (See
‘‘Available Conservation Measures’’
section for a further discussion of
section 7.) As part of the development
of this rule, Federal and State agencies
were notified of the plants’ general
distribution, and they were requested to
provide data on proposed Federal
actions that might adversely affect the
species. No specific projects were
identified. Should any future projects be
proposed in areas inhabited by this
plant, the involved Federal agency will
already have the general distributional
data needed to determine if the species
may be impacted by their action; and if
needed, more specific distributional
information would be provided.

Regulations promulgated for the
implementation of Section 7 of the Act
provide for both a ‘‘jeopardy’’ standard
and a ‘‘destruction or adverse
modification’’ of critical habitat
standard. Due to the highly precarious
status of the rock cress, any significant
adverse modification or destruction of
the species’ habitat would also likely
jeopardize the species’ continued
existence thereby triggering both
standards. Therefore, no additional
protection for the plant would accrue
from a critical habitat designation that
would not also occur from listing of the
species. Habitat protection for the rock
cress will be accomplished through the
section 7 ‘‘jeopardy’’ standard and
section 9 prohibitions against take.

In addition, the rock cress is very rare,
and taking for scientific purposes and
private collection cold pose a threat if
specific site information was released.
The publication of critical habitat maps
in the Federal Register and local
newspapers and other publicity
accompanying critical habitat
designation could increase the
collection threat and increase the
potential for vandalism during the often
controversial critical habitat designation
process. The locations of populations of
this species have consequently been
described only in general terms in this
final rule. Any existing precise locality
data would be available to appropriate
Federal, State, and local government
agencies from the Service office
described in the ADDRESSES section or
from the Service’s Cookeville Field


