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Government national security
requirements, Respondents shall
include in their reports information
sufficient to identify (a) all
modifications, upgrades, or other
changes to LANTIRN Systems for which
Respondents have requested and/or
received written approval from the
Secretary of Defense or his or her
designee pursuant to Paragraph VI of
this order, (b) all United States Military
Aircraft manufacturers with whom
Respondents have entered into an
agreement for the research,
development, manufacture or sale of
LANTIRN Systems, and (c) all United
States Expendable Launch Vehicle
manufacturers with whom Respondents
have entered into an agreement for the
research, development, manufacture or
sale of Satellites.

XI

It is further ordered that Respondents
shall notify the Commission at least
thirty days prior to any proposed change
in Respondents, such as dissolution,
assignment, sale resulting in the
emergence of a successor corporation, or
the creation or dissolution of
subsidiaries or any other change in
Respondent that may affect compliance
obligations arising out of this order.

XII

It is further ordered that, for the
purpose of determining or securing
compliance with this order, and subject
to any legally recognized privilege and
applicable United States Government
national security requirements, upon
written request, and on reasonable
notice, any Respondent shall permit any
duly authorized representative of the
Commission:

A. Access, during office hours and in
the presence of counsel, to inspect and
copy all books, ledgers, accounts,
correspondence, memoranda and other
records and documents in the
possession or under the control of that
Respondent relating to any matters
contained in this order; and

B. Upon five (5) days’ notice to any
Respondent and without restraint or
interference from it, to interview
officers, directors, or employees of that
Respondent, who may have counsel
present, regarding such matters.

XIII

It is further ordered that this order
shall terminate twenty (20) years from
the date this order becomes final.

Appendix I

In the Matter of LOCKHEED
CORPORATION, a corporation, MARTIN
MARIETTA CORPORATION, a corporation,

and LOCKHEED MARTIN CORPORATION, a
corporation, File No. 951–0005.

Interim Agreement

This Interim Agreement is by and
between Lockheed Corporation
(‘‘Lockheed’’), a corporation organized
and existing under the laws of the State
of Delaware, Martin Marietta
Corporation (‘‘Martin Marietta’’), a
corporation organized and existing
under the laws of the State of Maryland,
Lockheed Martin Corporation
(‘‘Lockheed Martin’’), a corporation
organized and existing under the laws of
the State of Maryland (collectively
referred to as ‘‘Proposed Respondents’’),
and the Federal Trade Commission (the
‘‘Commission’’), an independent agency
of the United States Government,
established under the Federal Trade
Commission Act of 1914, 15 U.S.C. 41,
et seq. (collectively, the ‘‘Parties’’).

Premises

Whereas, Martin Marietta and
Lockheed have proposed the merger of
their businesses by the formation of a
new corporation, Lockheed Martin; and

Whereas, the Commission is now
investigating the proposed Merger to
determine if it would violate any of the
statutes the Commission enforces; and

Whereas, if the Commission accepts
the Agreement Containing Consent
Order (‘‘Consent Agreement’’), the
Commission will place it on the public
record for a period of at least sixty (60)
days and subsequently may either
withdraw such acceptance or issue and
serve its Complaint and decision in
disposition of the proceeding pursuant
to the provisions of Section 2.34 of the
Commission’s Rules; and

Whereas, the Commission is
concerned that if an understanding is
not reached, preserving competition
during the period prior to the final
acceptance of the Consent Agreement by
the Commission (after the 60-day public
notice period), there may be interim
competitive harm and divestiture or
other relief resulting from a proceeding
challenging the legality of the proposed
Merger might not be possible, or might
be less than an effective remedy; and

Whereas, Proposed Respondents
entering into this Interim Agreement
shall in no way be construed as an
admission by Proposed Respondents
that the proposed Merger constitutes a
violation of any statute; and

Whereas, Proposed Respondents
understand that no act or transaction
contemplated by this Interim Agreement
shall be deemed immune or exempt
from the provisions of the antitrust laws
or the Federal Trade Commission by

reason of anything contained in this
Interim Agreement.

Now, therefore, the Parties agree,
upon the understanding that the
Commission has not yet determined
whether the proposed Merger will be
challenged, and in consideration of the
Commission’s agreement that, unless
the Commission determines to reject the
Consent Agreement, it will not seek
further relief from Proposed
Respondents with respect to the
proposed Merger, except that the
Commission may exercise any and all
rights to enforce this Interim Agreement,
the Consent Agreement, and the final
order in this matter, and, in the event
that Proposed Respondents do not
comply with the terms of this Interim
Agreement, to seek further relief
pursuant to Section 5 of the Federal
Trade Commission Act, 15 U.S.C. § 45,
and Section 7 of the Clayton Act, 15
U.S.C. § 18, as follows:

1. Proposed Respondents agree to
execute and be bound by the terms of
the Other contained in the Consent
Agreement, as if it were final, from the
date the Consent Agreement is accepted
for public comment by the Commission.

2. Proposed Respondents agree to
deliver within three (3) days of the date
the Consent Agreement is accepted for
public comment by the Commission, a
copy if the Consent Agreement and a
copy of this Interim Agreement to the
United States Department of Defense,
GM Hughes Electronics Corporation,
Loral Corporation, Northorp Grumman
Corporation, Rockwell International
Corporation and TRW Incorporated.

3. Proposed Respondents agree to
submit within thirty (30) days of the
date the Consent Agreement is signed by
the Proposed Respondents, an initial
report, pursuant to Section 2.33 of the
Commission’s Rules, signed by the
Proposed Respondents setting forth in
detail the manner in which the
Proposed Respondents will comply with
Paragraphs II, III, IV, V, VI, VII and VIII
of the Consent Agreement.

4, Proposed Respondents agree that,
from the date the Consent Agreement is
accepted for public comment by the
Commission until the first of the dates
listed in subparagraphs 4.a and 4.b, they
will comply with the provisions of this
Interim Agreement:

a. Ten business days after the
Commission withdraws its acceptance
of the Consent Agreement pursuant to
the provisions of Section 2.34 of the
Commission’s rules;

b. The date the Commission finally
accepts the Consent Agreement and
issues its Decision and Order.


