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agreed to in writing by Respondents and
the provider of the information.

X. ‘‘Non-Public ELV Information’’
means any information not in the public
domain furnished by an Expendable
Launch Vehicle manufacturer to Space
Systems, Astro Space or Astronautics in
their capacities as providers of
Satellites, and (1) if written information,
designated in writing by the Expendable
Launch Vehicle manufacturer as
proprietary information by an
appropriate legend, marking, stamp, or
positive written identification on the
face thereof, or (2) if oral, visual or other
information, identified as proprietary
information in writing by the
Expendable Launch Vehicle
manufacturer prior to the disclosure or
within thirty (30) days after such
disclosure. Non-Public ELV Information
shall not include: (i) information
already known to Respondents, (ii)
information which subsequently falls
within the public domain through no
violation of this order by Respondents,
(iii) information which subsequently
becomes known to Respondents from a
third party not in breach of a
confidential disclosure agreement, or
(iv) information after six (6) years from
the date of disclosure of such Non-
Public ELV Information to Respondents,
or such other period as agreed to in
writing by Respondents and the
provider of the information.

Y. ‘‘Merger’’ means the merger of
Martin Marietta and Lockheed.

II
It is further ordered that Respondents

shall not enforce or attempt to enforce
any provision contained in the
Lockheed/Hughes Teaming Agreement
that prohibits in any way Hughes from
(1) Competing against Lockheed for any
part of any Space Based Early Warning
System, or (2) teaming or otherwise
contracting with any other person for
the purpose of bidding on, developing,
manufacturing, or supplying any part of
any Space Based Early Warning System.
Respondents shall not enforce or
attempt to enforce any proprietary rights
in the electro-optical sensors developed
by Hughes in connection with or by
virtue of the Lockheed/Hughes Teaming
Agreement in a manner that would
inhibit Hughes from competing with
Respondents for any part of any Space
Based Early Warning System.

III
It is further ordered that Respondents

shall not enforce or attempt to enforce
any provision contained in the Martin
Marietta/Grumman Teaming Agreement
that prohibits in any way Grumman
from (1) Competing against Martin

Marietta for any part of any Space Based
Early Warning System, or (2) teaming or
otherwise contracting with any other
person for the purpose of bidding on,
developing, manufacturing, or
supplying any part of any Space Based
Early Warning System. Respondents
shall not enforce or attempt to enforce
any proprietary rights in the electro-
optical sensors developed by Grumman
in connection with or by virtue of the
Martin Marietta/Grumman Teaming
Agreement in a manner that would
inhibit Grumman from competing with
Respondents for any part of any Space
Based Early Warning System.

IV
It is further ordered that:
A. Respondents shall not, absent the

prior written consent of the proprietor
of Non-Public LANTIRN Information,
provide, disclose, or otherwise make
available to Aeronautical Systems any
Non-Public LANTIRN Information; and

B. Respondents shall use any Non-
Public LANTIRN Information obtained
by Electronics and Missiles only in
Electronics and Missiles’ capacity as the
provider of LANTIRN Systems, absent
the prior written consent of the
proprietor of Non-Public LANTIRN
Information.

V
It is further ordered that Respondents

shall deliver a copy of this order to any
United States Military Aircraft
manufacturer prior to obtaining any
Non-Public LANTIRN Information
relating to the manufacturer’s Military
Aircraft either from the Military
Aircraft’s manufacturer or through the
Merger; provided that for Non-Public
LANTIRN Information described in
Paragraph I.W.(2) of this order,
Respondents shall deliver a copy of this
order within ten (10) days of the written
identification by the Military Aircraft
manufacturer.

VI
It is further ordered that Respondents

shall not make any modifications,
upgrades, or other changes to LANTIRN
Systems or any component or
subcomponent thereof that discriminate
against any other Military Aircraft
manufacturer with regard to the
performance of the Military Aircraft or
the time or cost required to integrate
LANTIRN Systems into the Military
Aircraft. Provided, however, that
nothing in this paragraph shall prohibit
Respondents from making any such
modifications, upgrades, or other
changes that are: (1) necessary to meet
competition from (a) foreign military
aircraft, or (b) other products designed

to provide targeting, terrain following,
or night navigation functions
comparable in performance to LANTIRN
Systems; or (2) approved in writing by
the Secretary of Defense or his or her
designee.

VII

It is further ordered that:
A. Respondents shall not, absent the

prior written consent of the proprietor
of Non-Public ELV Information,
provide, disclose, or otherwise make
available to Astronautics, Missile
Systems or Commercial Space any Non-
Public ELV Information obtained by
Astro Space or Space Systems; and

B. Respondents shall use any Non-
Public ELV Information obtained by
Astronautics, Astro Space or Space
Systems only in Astronautics’, Astro
Space’s and Space System’s capacities
as providers of Satellites, absent the
prior written consent of the proprietor
of Non-Public ELV Information.

VIII

It is further ordered that Respondents
shall deliver a copy of this order to any
United States Expendable Launch
Vehicle manufacturer prior to obtaining
any Non-Public ELV Information
relating to the manufacturer’s
Expendable Launch Vehicle(s) either
from the Expendable Launch Vehicle
manufacturer or through the Merger;
provided that for Non-Public ELV
Information described in Paragraph
I.X.(2) of this order, Respondents shall
deliver a copy of this order within ten
(10) days of the written identification by
the Expendable Launch Vehicle
manufacturer.

IX

It is further ordered that Respondents
shall comply with all terms of the
Interim Agreement, attached to this
order and made a part hereof as
Appendix I. Said Interim Agreement
shall continue in effect until the
provisions in Paragraphs II, III, IV, V, VI,
VII and VIII are complied with or until
such other time as is stated in said
Interim Agreement.

X

It is further ordered that within sixty
(60) days of the date this order becomes
final and annually for the next ten (10)
years on the anniversary of the date this
order becomes final, and at such other
times as the Commission may require,
Respondents shall file a verified written
report with the Commission setting
forth in detail the manner and form in
which they have complied and are
complying with this order. To the extent
not prohibited by United States


