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9. A description of any host material,
substrate, medium, or organism that will
accompany the regulated organism.
There may be times when the material
accompanying a regulated organism is
itself regulated or restricted, such as a
nonindigenous rust fungus on plants of
the genus Berberis. (The interstate
movement of certain Berberis species is
restricted under 7 CFR 301.38.) An
accurate description of the material
accompanying a regulated organism
would enable APHIS to ascertain the
purity of the regulated organism and to
decide whether the requirements of
other regulations needed to be met
before a permit could be issued.

The final three data requirements of
paragraph (b) direct the person applying
for a permit to answer the additional
questions in paragraph (c) if applying
for a permit to import a regulated
organism, paragraph (d) if applying for
a permit to move a regulated organism
interstate, and paragraph (e) if applying
for a permit to release a regulated
organism into the environment.

A person applying for a permit to
import a regulated organism would have
to provide the following seven data
elements in proposed paragraph (c) in
addition to the data elements required
by paragraph (b):

10. The country and locality from
which the regulated organism will be
exported to the United States. When
assessing plant pest risk, APHIS would
consider the conditions in the country
and locality in which a regulated
organism was maintained. This
information would be used by APHIS to
determine whether sufficient safeguards
are in place to prevent contamination of
the regulated organism by other
organisms.

11. The address, telephone number,
and facsimile number of the person in
the exporting country from whom the
regulated organism will be received.
This information would be used by
APHIS to assess whether sufficient
safeguards are in place in the exporting
country to prevent contamination of the
regulated organism by other organisms.
APHIS would need to know whether a
regulated organism is coming from, for
example, some type of commercial or
scientific establishment or directly from
nature in order to accurately assess all
factors affecting the purity of an
organism.

12. The port of first arrival in the
United States through which the
regulated organism is intended to be
imported. Section 335.6 of the proposed
regulations would require that all
regulated organisms imported into the
United States be imported through a
port of first arrival that has a plant

inspection station. The answer to this
question would allow APHIS to ensure
that the person importing a regulated
organism planned to use a plant
inspection station and would give
APHIS the opportunity to give advance
notice to personnel at the port of first
arrival as a means of facilitating
handling of the regulated organism.

13. The address (including the
county), telephone number, and
facsimile number of the facility to which
the regulated organism will be
delivered. Under 8§ 335.6 of the proposed
regulations, all regulated organisms
imported into the United States could
be moved only to the destination listed
on its permit. APHIS would need to
know the destination of the organism so
that the facility could be inspected to
verify whether the conditions at the
facility meet the requirements of
proposed §335.7.

14. A detailed description of the
procedures, processes, and safeguards
that will be used in the destination
facility to prevent the escape and
dissemination of the regulated organism
and any material accompanying the
regulated organism. This information is
necessary for APHIS to assess whether
the conditions at the facility in which
the regulated organism would be held
meet the requirements of proposed
§335.7.

15. The means by which the regulated
organism will be imported into the
United States (air mail, air freight,
baggage, or motor vehicle). This
information would be provided to an
APHIS inspector at the port of first
arrival to facilitate the entry of a
regulated organism.

16. The planned date(s) of the
importation of the regulated organism.
The planned dates of importation would
be needed so APHIS could verify that a
regulated organism was received at its
destination. Also, there may be
circumstances when APHIS would
recommend or assign dates of
importation to help minimize the risk of
spread in the event of an escape of the
regulated organism.

A person applying for a permit to
move a regulated organism interstate
would have to provide the six data
elements in paragraph (d) in addition to
the data elements required by paragraph
(b). These six data elements are:

17. The State and locality from which
the regulated organism will be moved
interstate. When addressing plant pest
risk, APHIS would consider the
conditions in the State and locality in
which a regulated organism was located.
This information would be used by
APHIS to determine the plant pest risk
posed by the regulated organism.

18. The address, telephone number,
and facsimile number of the person in
the originating State from whom the
regulated organism will be received. For
interstate movement, the proposed
regulations in § 335.6 would require that
a regulated organism be moved
interstate only to the destination listed
on the permit. Knowledge of the
location from which the regulated
organism is to be moved would help
APHIS to determine whether conditions
at the facility in which the regulated
organism would be held after interstate
movement meet the requirements of
proposed 8§ 335.7.

The remaining four data requirements
for paragraph (d) are the same as the
final four data requirements in
paragraph (c), and would serve the same
purpose in APHIS’ review of the
application.

A person applying for a permit to
release a regulated organism into the
environment would have to address the
data elements in proposed paragraph (e)
in addition to the data elements already
required by proposed paragraph (b). The
effects of releasing a regulated organism
into the environment generally have the
potential to be much more far-reaching
than those associated with importation
and interstate movement. When
considering an application for an
environmental release, APHIS must
consider the plant pest risk associated
with the release and the effects the
release could have on the environment
as a whole. This means that the
provisions of statutes such as the
Endangered Species Act and NEPA
would have to be considered.

As discussed previously, there are
several agencies other than APHIS that
may have an interest in the release into
the environment of regulated organisms
and that may be consulted as part of our
30-day review to determine whether the
application for a permit to release a
regulated organism into the
environment contains all the data
required by proposed §335.4. The
additional requirements of paragraph (e)
would, therefore, be used to help
determine what statutes might apply to
the proposed release into the
environment and what agencies APHIS
might have to contact during its review
of the application. We envision that
State regulatory officials will play a
significant role in providing
environmental and ecological data
regarding the location where the
regulated organism is to be released, and
otherwise assist in the enforcement of
the Federal regulations on a cooperative
basis.



