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(4) The requirements of section 3 of
the Housing and Urban Development
Act of 1968 (12 U.S.C. 1701u)
(Employment Opportunities for Lower
Income Persons in Connection with
Assisted Projects); and implementing
regulations at 24 CFR part 135; and

(5) The requirements of Executive
Orders 11625, 12432, and 12138.
Consistent with HUD’s responsibilities
under these Orders, recipients must
make efforts to encourage the use of
minority and women’s business
enterprises in connection with funded
activities.

(c) Use of debarred, suspended, or
ineligible contractors. Use of grant funds
under this program requires compliance
with the provisions of 24 CFR part 24
relating to the employment, engagement
of services, awarding of contracts, or
funding of any contractors or
subcontractors during any period of
debarment, suspension, or placement in
ineligibility status.

(d) Flood insurance. Grants will not
be awarded for proposed activities that
involve acquisition, construction,
reconstruction, repair, or improvement
of a building or mobile home located in
an area that has been identified by the
Federal Emergency Management Agency
(FEMA) as having special flood hazards
unless:

(1) The community in which the area
is situated is participating in the
National Flood Insurance Program in
accordance with 44 CFR parts 59–79; or

(2) Less than a year has passed since
FEMA notification to the community
regarding such hazards; and

(3) Flood insurance on the structure is
obtained in accordance with section
102(a) of the Flood Disaster Protection
Act of 1973 (42 U.S.C. 4001).

(e) Lead-based paint. The provisions
of section 302 of the Lead-Based Paint
Poisoning Prevention Act (42 U.S.C.
4821–4846) and implementing
regulations at 24 CFR part 965, subpart
H (51 FR 27789–27791, August 1, 1986)
apply to activities under this program as
set out below. This section is
promulgated pursuant to the authority

granted in 24 CFR 35.24(b)(4) and
supersedes, with respect to all housing
to which it applies, the requirements
(not including definitions) prescribed by
subpart C of 24 CFR part 35.

(1) Applicability. The provisions of
this section shall apply to all housing
constructed or substantially
rehabilitated before January 1, 1978, and
for which assistance under this part is
being used for physical improvements
to enhance security under
§ 261.10(b)(3).

(2) Definitions. The term applicable
surfaces means all intact and nonintact
interior and exterior painted surfaces of
a residential structure.

(3) Exceptions. The following
activities are not covered by this
section:

(i) Installation of security devices;
(ii) Other similar types of single-

purpose programs that do not involve
physical repairs or remodeling of
applicable surfaces of residential
structures; or

(iii) Any non-single purpose
rehabilitation that does not involve
applicable surfaces and that does not
exceed $3,000 per unit.

(f) Conflicts of interest. No person, as
described in paragraphs (f)(1) and (2) of
this section, may obtain a personal or
financial interest or benefit from an
activity funded under this program, or
have an interest in any contract,
subcontract, or agreement with respect
thereto, or the proceeds thereunder,
either for him or herself or for those
with whom he or she has family or
business ties, during his or her tenure,
or for one year thereafter:

(1) Who is an employee, agent,
consultant, officer, or elected or
appointed official of the grantee that
receives assistance under the program
and who exercises or has exercised any
functions or responsibilities with
respect to assisted activities; or

(2) Who is in a position to participate
in a decision making process or gain
inside information with regard to such
activities.

(g) Drug Free Workplace Act of 1988.
The requirements of the Drug-Free
Workplace Act of 1988 at 24 CFR part
24, subpart F apply to this program.

(h) Anti-lobbying provisions under
section 319. The use of funds under this
part is subject to the disclosure
requirements and prohibitions of
section 319 of the Department of the
Interior and Related Agencies
Appropriations Act for Fiscal Year 1990
(31 U.S.C. 1352), and implementing
regulations at 24 CFR part 87. These
authorities prohibit recipients and
subrecipients of Federal contracts,
grants, cooperative agreements, and
loans from using appropriated funds for
lobbying the Executive or Legislative
Branches of the Federal Government in
connection with a specific contract,
grant, or loan. The prohibition also
covers the awarding of contracts, grants,
cooperative agreements, or loans unless
the recipient has made an acceptable
certification regarding lobbying. Under
24 CFR part 87, applicants, recipients,
and subrecipients of assistance
exceeding $100,000 must certify that no
Federal funds have been or will be spent
on lobbying activities in connection
with the assistance. However, since
grantees sometimes may expect to
receive additional grant funds through
reallocations, all potential grantees are
required to submit the certification, and
to make the required disclosure if the
grant amount exceeds $100,000. The
law provides substantial monetary
penalties for failure to file the required
certification or disclosure.

(i) Intergovernmental review. The
requirements of Executive Order 12372
and the regulations issued under the
order at 24 CFR part 52, to the extent
provided by Federal Register notice in
accordance with 24 CFR 52.3 apply to
this program.

Dated: January 19, 1995.
Nicolas P. Retsinas,
Assistant Secretary for Housing—Federal
Housing Commissioner.
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