
52191Federal Register / Vol. 60, No. 193 / Thursday, October 5, 1995 / Notices

IV

It is further ordered that if First Data
divests the MoneyGram Assets pursuant
to Paragraph II. of this Order, First Data
shall not enter into any Consumer
Money Wire Transfer Service contract
with any Selling Agent who is under
contract to provide the MoneyGram
Service at the time of the divestiture;
provided, however, that First Data may
enter into such a Consumer Money Wire
Transfer Service contract (i) after the
time the Selling Agent’s contract with
First Data would have expired had the
divestiture not occurred, determined
without regard to any contract extension
or renewal that could occur after the
date of the divestiture, (ii) if the contract
is terminated in accordance with its
terms other than as may be permitted as
a result of the divestiture of the
MoneyGram Assets or (iii) if the First
Data Consumer Money Wire Transfer
Service being provided is a transfer
service utilizing automatic teller
machines or any other point of sale
device, and the MoneyGram Service
contract upon its terms would not have
barred the Selling Agent from entering
into such a contract.

V

It is further ordered that nothing in
this Order shall be construed as
prohibiting First Data from entering into
agreements with any Consumer Money
Wire Transfer Service provider,
including the acquirer or acquirers of
the MoneyGram Business and the
Western Union Business, for the
provision of data processing services
provided that:

A. Any such agreement entered into
within eighteen (18) months of the date
of the divestiture does not run for a
period of more than two years;

B. No First Data officer, employee or
agent who is involved in providing First
Data’s Consumer Money Wire Transfer
Service receives non-public information
of any other Consumer Money Wire
Transfer Service provider;

C. First Data uses any non-public
information obtained by First Data only
in First Data’s capacity as a provider of
data processing services; and

D. First Data delivers a copy of this
Order to each officer, employee or agent
involved in marketing First Data’s
Consumer Money Wire Transfer Service
or in providing data processing to any
other Consumer Money Wire Transfer
Service provider prior to First Data’s
obtaining any non-public information
relating to the provider’s business.

VI

It is further ordered that:

A. Within sixty (60) days after the
date this Order becomes final and every
sixty (60) days thereafter until
Respondent has fully complied with the
provision of Paragraphs II. and III. of
this Order, Respondent shall submit to
the Commission a verified written
report setting forth in detail the manner
and form in which it intends to comply,
is complying, and has complied with
Paragraphs II. and III. of this Order.
Respondent shall include in its
compliance reports, among other things
that are required from time to time, a
full description of the efforts being
made to comply with Paragraphs II. and
III. of the Order, including a description
of all substantive contacts or
negotiations for the divestiture and the
identity of all parties contacted.
Respondent shall include in its
compliance reports copies of all written
communications to and from such
parties, all internal memoranda, and all
reports and recommendations
concerning divestiture.

B. One (1) year from the date this
Order becomes final, annually for the
next nine (9) years on the anniversary of
the date this Order becomes final, and
at such other times as the Commission
may require, Respondent shall file a
verified written report with the
Commission setting forth in detail the
manner and form in which it has
complied and is complying with
Paragraphs IV. and V. of this Order.

VII
It is further ordered that Respondent

shall notify the Commission at least
thirty (30) days prior to any proposed
change in the corporate Respondent
such as dissolution, assignment, or sale
resulting in the emergence of a
successor corporation, or the creation or
dissolution of subsidiaries or any other
change in the corporation that may
affect compliance obligations arising out
of this Order.

VIII
It is further ordered that, for the

purpose of determining or securing
compliance with this Order, subject to
any legally recognized privilege, and
upon written request with reasonable
notice to First Data made to its General
Counsel, Respondent shall permit any
duly authorized representative of the
Commission.

A. Access during office hours of First
Data and in the presence of counsel, to
inspect and copy all books, ledgers,
accounts, correspondence, memoranda
and other records and documents in the
possession or under the control of
Respondent relating to any matters
contained in this Order; and

B. Upon five days’ notice to
Respondent and without restraint or
interference from it, to interview
officers, director, or employees of
Respondent, who may have counsel
present regarding such matters.

Appendix I

Agreement to Hold Separate
This Agreement to Hold Separate (the

‘‘Agreement’’) is by and between First Data
Corporation (‘‘First Data’’), a corporation
organized, existing, and doing business
under and by virtue of the laws of the State
of Delaware, with its office and principal
place of business at 401 Hackensack Avenue,
Hackensack, New Jersey 07601; and the
Federal Trade Commission (‘‘the
Commission’’), an independent agency of the
United States Government, established under
the Federal Trade Commission Act of 1914,
15 U.S.C. 41, et seq. (collectively, the
‘‘Parties’’).

Premises
Whereas, First Data has proposed to

acquire, directly or indirectly, all of the
voting stock or substantially all of the assets
of First Financial Management Corporation
(‘‘First Financial’’), (hereinafter
‘‘Acquisition’’); and

Whereas, First Data, with its principal
office and place of business located at 401
Hackensack Avenue, Hackensack, New Jersey
07601, provides and markets, among other
things, Consumer Money Wire Transfer
Services; and

Whereas, First Financial, with its principal
office and place of business located at 3
Corporate Square, Suite 700, Atlanta,
Georgia, 30329, provides and markets, among
other things, Consumer Money Wire Transfer
Services; and

Whereas, the Commission is now
investigating the Acquisition to determine
whether it would violate any of the statutes
enforced by the Commission; and

Whereas, if the Commission accepts the
attached Agreement Containing Consent
Order (‘‘Consent Order’’), the Commission
must place it on the public record for a
period of at least sixty (60) days and may
subsequently withdraw such acceptance
pursuant to the provisions of Section 2.34 of
the Commission’s Rules; and

Whereas, the Commission is concerned
that if an understanding is not reached,
preserving the status quo ante of the
MoneyGram Business during the period prior
to the final acceptance of the Consent Order
by the Commission (after the 60-day public
notice period), divestiture resulting from any
proceeding challenging the legality of the
Acquisition might not be possible, or might
be less than an effective remedy; and

Whereas, the Commission is concerned
that if the Acquisition is consummated, it
will be necessary to preserve the
Commission’s ability to require the
divestiture of the Assets To Be Divested as
described in Paragraph I. of the Consent
Order and the Commission’s right to have the
MoneyGram Business continued as a viable
competitor; and

Whereas, the purpose of the Agreement
and the Consent Order is:


