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competitive concerns raised by the MFN
clause.

The proposed Final Judgment’s
elimination of VSP’s MFN clause will
restore to vision care insurance plans
and consumers, in all or parts of many
states, the benefits of free and open
competition. Consequently, vision care
insurance plans should be able to
achieve cost savings that they can pass
on to consumers, and consumers should
have access to a more competitive
selection of vision care insurance
alternatives and optometrists.

IV

Alternatives to the Proposed Final
Judgment

The alternative to the proposed Final
Judgment would be a full trial on the
merits of the case. In the view of the
Department of Justice, such a trial
would involve substantial costs to both
the United States and VSP and is not
warranted because the proposed Final
Judgment provides all of the relief that
appears necessary to remedy the
violations of the Sherman Act alleged in
the Complaint.

V

Remedies Available to Private Litigants

Section 4 of the Clayton Act, 15
U.S.C. 15, provides that any person who
has been injured as a result of conduct
prohibited by the antitrust laws may
bring suit in federal court to recover
three times the damages suffered, as
well as costs and reasonable attorney’s
fees. Entry of the proposed Final
Judgment will neither impair nor assist
in the bringing of such actions. Under
the provisions of Section 5(a) of the
Clayton Act, 15 U.S.C. 16(a), the Final
Judgment has no prima facie effect in
any subsequent lawsuits that may be
brought against the Defendant in this
matter.

VI

Procedures Available for Modification
of the Proposed Final Judgment

As provided by the Antitrust
Procedures and Penalties Act, any
person believing that the proposed
Judgment should be modified may
submit written comments to Gail Kursh,
Chief; Professions & Intellectual
Property Section, Department of Justice;
Antitrust Division, 600 E Street, NW.,
Room 9300; Washington, DC 20530,
within the 60-day period provided by
the Act. Comments received, and the
Government’s responses to them, will be
filed with the Court and published in
the Federal Register. All comments will
be given due consideration by the

Department of Justice, which remains
free, pursuant to Paragraph 2 of the
Stipulation, to withdraw its consent to
the proposed Final Judgment at any
time before its entry if the Department
should determine that some
modification of the Judgment is
necessary to the public interest. The
proposed Judgment itself provides that
the Court will retain jurisdiction over
this action, and that the parties may
apply to the Court for such orders as
may be necessary or appropriate for the
modification, interpretation, or
enforcement of the Judgment.

VII

Determinative Documents
No materials and documents of the

type described in section 2(b) of the
Antitrust Procedures and Penalties Act,
15 U.S.C. 16(b), were considered in
formulating the proposed Judgment.
Consequently, none are filed herewith.

Dated: January 13, 1995.
Respectfully submitted,

Steven Kramer,
Richard S. Martin,
Attorneys, Antitrust Division, U.S. Dept. of
Justice, 600 E Street, NW., Room 9420,
Washington, DC 20530, (202) 307–0997.

Attachment

Vision Service Plan,
3333 Quality Drive, Rancho Cordova, CA

95670–7985, (916) 851–5000—(800) 852–
7600, Telefax (916) 851–4855

Dear VSP Doctor: VSP has entered into an
agreement with the United States Department
of Justice which will require VSP to
eliminate its fee non-discrimination (FND)
policy. This is the policy which is sometimes
called a most favored nations clause and
prohibits a member doctor from charging
VSP more for services than the doctors
accepts from any other source for the same
services. As you know, VSP has always
contended it has consistently enforced the
fee non-discrimination policy to ensure our
groups are provided the most cost effective
services that may be obtained from VSP
member doctors. Without cost effectiveness,
the groups have little incentive to buy from
Vision Service Plan.

Effective immediately, VSP will no longer
reduce a doctor’s fee because that doctor
accepts a lower fee for the same service from
another source and, your Panel Doctor’s
Agreement with Vision Service Plan is
amended to eliminate Paragraph 6. Please
keep this letter with your VSP agreement and
consider it as an addendum. The Justice
Department has agreed that existing fees may
stay at their current levels until a new fee
payment mechanism can be put in place. In
the future, VSP’s payments will be based on
the range of fees the doctor accepts, rather
than the lowest fee.

We have agreed to eliminate the FND
policy to avoid long and expensive litigation
with the United States Department of Justice.
We feel our resources need to be maintained

to support our mission of providing our
member doctors with more VSP patients and
providing the best vision care in the nation.
The vision care market is changing rapidly.
Institutions like insurance companies,
HMOs, Medicaid and the government in
general are having a tremendous effect on
health care and its costs. VSP is striving,
more than any other organization, to look out
for the interests of our member doctors and
their patients. VSP is, and will continue to
be, the best source of patients for our member
doctors.

This policy change may have significant
impact on some VSP member doctors. We
will need to develop new fee-setting systems
which will make VSP more competitive but
are not based on the lowest fee which a
doctor accepts.

We will be in further communication with
you when a new fee system has been
established. Our Board is confident we will
be able to devise a system which will meet
your needs and meet VSP’s competitive
needs for the future while satisfying the
Justice Department’s guidelines.

Thank you for your patience,
understanding and continued support of
VSP.
Denis Humphreys,
Chairman of the Board.

In the United States District Court for
the District of Columbia

United States of America, Plaintiff, vs.
Vision Service Plan, Defendant. Civil Action
No. .

Certificate of Service

I certify that I caused a copy of the
United States’ Competitive Impact
Statement to be served on January 13,
1995, by Federal Express to:
Barclay L. Westerfeld, General Counsel,

Vision Service Plan, 3333 Quality
Drive, Rancho Cordova, California
95670

and by courier to:
John J. Miles, Ober, Kaler, Grimes &

Shriver, 1401 H Street NW., Fifth
Floor, Washington, DC 20005–2110
Dated: January 13, 1995.

Steven Kramer,
Attorney, Antitrust Division, Department of
Justice, 600 E Street NW., Room 9420,
Washington, DC 20530, (202) 307–1029.
[FR Doc. 95–1988 Filed 1–25–95; 8:45 am]
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United States v. El Paso Natural Gas
Co.; Proposed Final Judgment and
Competitive Impact Statement

Notice is hereby given pursuant to the
Antitrust Procedures and Penalties Act,
15 U.S.C. § 16(b)–(h), that a proposed
Final Judgment, Stipulation and
Competitive Impact Statement have
been filed with the United States
District Court for the District of


