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type of equipment at a time other than
at its annual filing, an operator shall
only complete Schedule C and the
relevant step of the Worksheet for
Calculating Permitted Equipment and
Installation Charges of a Form 1205. The
operator shall rely on entries from its
most recently filed FCC Form 1205 for
information not specifically related to
the new equipment, including but not
limited to the Hourly Service Charge. In
calculating the annual maintenance and
service hours for the new equipment,
the operator should base its entry on the
average annual expected time required
to maintain the unit, i.e., expected
service hours required over the life of
the equipment unit being introduced
divided by the equipment unit’s
expected life.

4. Section 76.925 is amended by
redesignating paragraphs (a) and (b) as
paragraphs (b) and (c), respectively,
adding new paragraph (a), and revising
newly redesignated paragraph (c), to
read as follows:

§ 76.925 Costs of franchise requirements.

(a) Franchise requirement costs may
include cost increases required by the
franchising authority in the following
categories:

(1) Costs of providing PEG access
channels;

(2) Costs of PEG access programming;
(3) Costs of technical and customer

service standards to the extent that they
exceed federal standards;

(4) Costs of institutional networks and
the provision of video services, voice
transmissions and data transmissions to
or from governmental institutions and
educational institutions, including
private schools, to the extent such
services are required by the franchise
agreement; and

(5) When the operator is not already
in the process of upgrading the system,
costs of removing cable from utility
poles and placing the same cable
underground.

(b) The costs of satisfying franchise
requirements to support public,
educational, and government channels
shall consist of the sum of:

(1) All per channel costs for the
number of channels used to meet
franchise requirements for public,
educational, and governmental
channels;

(2) Any direct costs of meeting such
franchise requirements; and

(3) A reasonable allocation of general
and administrative overhead.

(c) The costs of satisfying any
requirements under the franchise other
than PEG access costs shall consist of
the direct and indirect costs including a

reasonable allocation of general and
administrative overhead.

5. Section 76.933 is amended by
revising paragraphs (a), (b), (e), and (f),
and adding paragraphs (g) and (h), to
read as follows:

§ 76.933 Franchising authority review of
basic cable rates and equipment costs.

(a) After a cable operator has
submitted for review its existing rates
for the basic service tier and associated
equipment costs, or a proposed increase
in these rates (including increases in the
baseline channel change that results
from reductions in the number of
channels in a tier) under the quarterly
rate adjustment system pursuant to
Section 76.922(d), the existing rates will
remain in effect or the proposed rates
will become effective after 30 days from
the date of submission; Provided,
however, that the franchising authority
may toll this 30-day deadline for an
additional time by issuing a brief
written order as described in paragraph
(b) within 30 days of the rate
submission explaining that it needs
additional time to review the rates.

(b) If the franchising authority is
unable to determine, based upon the
material submitted by the cable
operator, that the existing, or proposed
rates under the quarterly adjustment
system pursuant to Section 76.922(d),
are within the Commission’s permitted
basic service tier charge or actual cost of
equipment as defined in §§ 76.922 and
76.923, or if a cable operator has
submitted a cost-of-service showing
pursuant §§ 76.937(c) and 76.924,
seeking to justify a rate above the
Commission’s basic service tier charge
as defined in §§ 76.922 and 76.923, the
franchising authority may toll the 30-
day deadline in paragraph (a) of this
section to request and/or consider
additional information or to consider
the comments from interested parties as
follows:

(1) For an additional 90 days in cases
not involving cost-of-service showings;
or

(2) For an additional 150 days in cases
involving cost-of-service showings.
* * * * *

(e) Notwithstanding the foregoing,
when the franchising authority is
regulating basic service tier rates, a
cable operator that sets its rates
pursuant to the quarterly rate
adjustment system pursuant to Section
76.922(d) may increase its rates for basic
service to reflect the imposition of, or
increase in, franchise fees or
Commission cable television system
regulatory fees imposed pursuant to 47
U.S.C. § 159, upon 30 days’ notice to
subscribers and the franchising

authority and, where required by
Section 76.958, to the Commission. For
the purposes of paragraphs (a) through
(c) of this section, the increase rate
attributable to Commission regulatory
fees or franchise fees shall be treated as
an ‘‘existing rate, subject to subsequent
review and refund if the franchising
authority determines that the increase in
basic tier rates exceeds the increase in
regulatory fees or in franchise fees
allocable to the basic tier. This
determination shall be appealable to the
Commission pursuant to Section 76.944.
When the Commission is regulating
basic service tier rates pursuant to
Section 76.945 or cable programming
service rates pursuant to Section 76.960,
an increase in those rates resulting from
franchise fees or Commission regulatory
fees shall be reviewed by the
Commission pursuant to the
mechanisms set forth in Section 76.945.
A cable operator must adjust its rates to
reflect decreases in franchise fees or
Commission regulatory fees within the
periods set forth in Section
76.922(d)(3)(i) and (iii).

(f) For an operator that sets its rates
pursuant to the quarterly rate
adjustment system pursuant to Section
76.922(d), cable television system
regulatory fees assessed by the
Commission pursuant to 47 U.S.C. § 159
shall be recovered in monthly
installments during the fiscal year
following the year for which the
payment was imposed. Payments shall
be collected in equal monthly
installments, except that for so many
months as may be necessary to avoid
fractional payments, an additional $0.01
payment per month may be collected.
All such additional payments shall be
collected in the last month or months of
the fiscal year, so that once collections
of such payments begin there shall be
no month remaining in the year in
which the operator is not entitled to
such an additional payment. Operators
may not assess interest. Operators may
provide notice of the entire fiscal year’s
regulatory fee pass-through in a single
notice.

(g) A cable operator that submits for
review a proposed change in its existing
rates for the basic service tier and
associated equipment costs using the
annual filing system pursuant to Section
76.922(e) shall do so no later than 90
days from the effective date of the
proposed rates. The franchising
authority will have 90 days from the
date of the filing to review it. However,
if the franchising authority or its
designee concludes that the operator has
submitted a facially incomplete filing,
the franchising authority’s deadline for
issuing a decision, the date on which


