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of this rule, an individual with
unescorted access authority will be
subject to self-disclosure and
disqualification from unescorted access
privileges (see the Individual
Accountability requirements of
§ 107.31(l) and § 108.33(h)).

120-Day Effective Date

Ten commenters address the
timeframe between the final rule
issuance date and the effective date the
industry must begin to comply with the
employee investigation requirements
proposed in the SNPRM. Two
commenters agree with the 90-day
implementation period and seven
commenters argue for a longer period of
time. These commenters contend that
additional time is needed for airport
operators, air carriers, and airport
tenants to set up the administrative
procedures necessary to implement the
rule, coordinate with other airports on
rights of transfer, budget and plan for
required expenditures, and train
personnel to implement the rule.
Another states that an extended time
period will prevent difficulties similar
to those being experienced with the
implementation of § 107.14. ATA
suggests a period of six months to a year
and another commenter proposes
phasing in the regulation, starting with
the Category X airports one year after
the effective date. AACI and AAAE
recommend that the effective date,
rather than the Federal Register
publication date, be used to exclude
individuals holding existing unescorted
access privileges from the employment
investigation requirements.

FAA Response: The affected parties
have been provided ample opportunities
to comment on the implementation of
Section 105 of the Act through ASAC
recommendations, and in response to
the NPRM (for which the comment
period was extended), three public
meetings, and the revised proposal in
the SNPRM. The access investigation
requirements of this rule should not
place an excessive administrative
burden on airport operators and air
carriers. The requirement to modify the
existing 5-year employment history
verification and establish a procedure to
conduct a criminal history records
check, where necessary, utilizes many
existing practices and procedures.
However, as this rule will affect a wide
spectrum of airport tenants, and in
hopes of ensuring a smooth and orderly
transition to the new procedures, the
FAA is making the rule effective 120
days after publication in the Federal
Register.

Section 107.31(b)—Access Investigation
Requirements

Coverage of Access Investigation
Of the 15 commenters responding on

this issue, 13 concur with the FAA’s
proposal to use the 5-year rather than a
10-year employment history verification
as the primary screening procedure. The
commenters supporting the 5-year
verification argue that covering more
than 5 years would produce less useful
information because it would be
difficult to find previous employers to
provide reliable references, require more
staff and take a longer time to complete,
resulting in additional costs. According
to these commenters, the expanded
application form, which includes the
applicant’s certification as to prior
criminal convictions, coupled with the
enhanced 5-year verification is
sufficient to alert management of a need
for further investigation. One air carrier
comments that it currently requires
applicants to provide 10 years of
employment information, although it
only verifies the previous 5 years.

The two commenters opposing the 5-
year employment verification,
Congressman Oberstar and the Families
of Pan Am 103, believe that it will not
reveal convictions that may have
occurred in the previous 10 years and
that the proposal does not comply with
the Act.

FAA Response: At the SNPRM stage,
the FAA considered increasing the
employment history verification from 5
years to 10 years. It determined that to
do so would increase the costs and time
spent on the verification without
appreciably enhancing aviation security.
This could result in triggering relatively
few additional records checks, but at an
additional cost of at least $5.50 per
access investigation or about $9 million
over the next decade. However, as a
result of the comments, the FAA
carefully reviewed the 10-year
employment history issue. The FAA
determined that it would be useful and
reasonable to require individual
applicants to provide a 10-year
employment history. The additional
information will increase the likelihood
of identifying 12-month employment
gaps and provide an additional decision
tool to employers.

Under the rule, airport operators, air
carriers and other non-air-carrier airport
tenants are required to verify only the
most recent 5 years. However,
employment gaps of more than 12
months must be resolved for the entire
10-year period or a records check
accomplished. From a practical
viewpoint, the verification of an
individual’s 5-year employment history

provides an accurate indicator of the
individual’s background and of the
overall veracity of the information
provided by the applicant on the form.
However, the additional employment
history information available to the
employer enhances the 5-year
verification portion and increases the
deterrent value of the application
process. Applicants planning to
fabricate employment history
information will be faced with twice the
challenge and their chance of discovery
will thus be increased. Truthful
applicants will identify employment
gaps that require further evaluation.

The 10-year period is also covered by
requiring the applicant to list on the
application convictions occurring in the
past 10 years for any disqualifying
crimes. The application form also must
notify individuals that they will be
subject to an employment history
verification and possibly an FBI
criminal history records check.
Individuals who are subject to a
criminal history records check would be
disqualified if their record discloses a
conviction for any of the listed crimes
in the previous 10 years.

Because the disqualifying crimes are
serious felonies, an arrest, conviction,
and incarceration would normally show
up as a gap in the individual’s
employment history, thus triggering a
criminal history records check. The
requirement to conduct a criminal
history records check should help
discourage anyone with a conviction for
one of the disqualifying crimes from
applying for a position requiring
unescorted access authority.

Convictions for Disqualifying Crimes
Twelve commenters discuss the list of

convictions for disqualifying crimes.
Three of the commenters specifically
agree that arson should be a
disqualifying crime, as the FAA
proposed in the SNPRM. AACI and
AAAE oppose having arson included as
a disqualifying crime. These
organizations argue that, in their view,
there is no significant history of arson
occurring on an airport ramp.

Ten commenters support
disqualifying from unescorted access
privileges a person found not guilty by
reason of insanity for any of the
disqualifying crimes. Some of the
commenters argue that insanity is not a
crime and, therefore, some form of
rehabilitation should be allowed. As an
example, the commenters refer to the
State of California system that requires
that a person found not guilty by reason
of insanity must be certified as
rehabilitated by a court before the
individual’s rights are restored. ATA


