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Final Judgment, (2) understand that
their noncompliance with this Final
Judgment may result in conviction for
criminal contempt of court and
imprisonment and/or fine, and (3) have
reported any violation of this Final
Judgment of which they are aware to
counsel for the respective defendant;
and

(E) Maintaining for inspection by
plaintiff a record of recipients to whom
this Final Judgment and Competitive
Impact Statement have been distributed
and from whom annual written
certifications regarding this Final
Judgment have been received.

XI

Certifications
(A) Within 75 days after entry of this

Final Judgment, each defendant shall
certify to plaintiff that it has made the
distribution of the Final Judgment and
Competitive Impact Statement as
required by Paragraph (A) of Section X
above;

(B) For five years after the entry of
this Final Judgment, on or before its
anniversary date, each defendant shall
certify annually to plaintiff whether it
has complied with the provisions of
Section X above applicable to it; and

(C) Each defendant shall provide
written notice to plaintiff if at any time
during the period that this Final
Judgment is in effect (1) that defendant
owns an interest in a qualified managed
care plan, (2) that qualified managed
care plan includes among its owners or
members any single physician practice
group which comprises more than 30%
of the physicians in any relevant
physician market, and (3) that single
physician practice group adds
additional physicians.

XII

Plaintiff’s Access
For the sole purpose of determining or

securing compliance with this Final
Judgment, and subject to any recognized
privilege, authorized representatives of
the United States Department of Justice,
upon written request of the Assistant
Attorney General in charge of the
Antitrust Division, shall on reasonable
notice be permitted during the term of
this Final Judgment:

(A) Access during regular business
hours of any defendant to inspect and
copy all records and documents in the
possession or under the control of that
defendant relating to any matters
contained in this Final Judgment;

(B) To interview officers, directors,
employees, and agents of any defendant,
who may have counsel present,
concerning such matters; and

(C) To obtain written reports from any
defendant, under oath if requested,
relating to any matters contained in this
Final Judgment.

XIII

Notifications

To the extent that it may affect
compliance obligations arising out of
this Final Judgment, each defendant
shall notify the plaintiff at least 30 days
prior to any proposed (1) dissolution, (2)
sale or assignment of claims or assets of
that defendant resulting in the
emergence of a successor corporation, or
(3) change in corporate structure of that
defendant.

XIV

Jurisdiction Retained

This Court retains jurisdiction to
enable any of the parties to this Final
Judgment, but no other person, to apply
to this Court at any time for further
orders and directions as may be
necessary or appropriate to carry out or
construe this Final Judgment, to modify
or terminate any of its provisions, to
enforce compliance, and to punish
violations of its provisions.

XV

Expiration of Final Judgment

This Final Judgment shall expire five
(5) years from the date of entry;
provided that, before the expiration of
this Final Judgment, plaintiff, after
consultation with defendants and in
plaintiff’s sole discretion, may extend
the judgment, except for Section VI(D),
for an additional five years.

XVI

Public Interest Determination

Entry of this Final Judgment is in the
public interest.
Dated:. lllllllllllllllll
lllllllllllllllllllll

United States District Judge.

Referral Policy

I. General Statement

After a patient or the patient’s family or
other appropriate person (collectively
‘‘patient’’) has been identified (via screening,
assessment, discharge planning, staff, family,
physician, or other means) as being in need
of appropriate home health care, hospice,
DME, or outpatient rehabilitation services
(referred to collectively as ‘‘Ancillary
Service’’), and, if necessary, a physician’s
order has been obtained, the following
procedures will be used by a referring person
when connecting patients to the appropriate
Ancillary Service. Our focus is on patient
choice.

II. Ancillary Service Referrals
A. If a physician orders an Ancillary

Service and specifies the provider to be used
(whether specifically written in the chart or
other written notification), then a referring
person shall contact the patient indicating
that the physician has ordered an Ancillary
Service and has ordered that a particular
provider be used. The patient should be
asked whether this is acceptable, and if so,
referred to that provider. (If the patient does
not wish that provider, see subsection B
below.)

B. If a physician orders an Ancillary
Service, but does not specify the provider to
use, then the patient shall contacted and
informed that his physician has ordered an
Ancillary Service, and shall be asked if he
has a preference as to which provider to use:

1. If the patient has a preference, that
preference shall honored.

2. If the patient has no preference, a
referring person shall indicate that Heartland
has an excellent, fully accredited Ancillary
Service that is available to the patient, and
the appropriate Heartland brochure may be
given. If the patient accepts, then the referral
shall be made to Heartland’s Ancillary
Service.

3. If the patient has not accepted
Heartland’s Ancillary Service (see subsection
B(2) above), or asks what other providers are
available, a referring person shall state that
there are other providers in the community
that offer the Ancillary Service; however, the
referring person cannot make a
recommendation as to these other providers,
but there is a listing of them in the telephone
book. [PATIENT SHALL BE GIVEN A
REASONABLE AMOUNT OF TIME TO
INVESTIGATE OTHER OPTIONS] If the
patient at this point chooses a provider, that
choice is to be honored. However, if the
patient again requests that a referring person
provide them with the names of other
providers, the social worker should indicate
that Heartland has done no independent
review or evaluation of these providers and
cannot speak to the quality of care they
provide, and then verbally name these
providers. The patient’s choice shall be
honored.

In the United States District Court for
the Western District of Missouri

In the matter of: United States of America,
Plaintiff, vs. Health Choice of Northwest
Missouri, Inc., Heartland Health System, Inc.,
and St. Joseph Physicians, Inc., Defendants.
[Case No. 95–6171–CV–SJ–6.]

Competitive Impact Statement
Pursuant to Section 2(b) of the

Antitrust Procedures and Penalties Act,
15 U.S.C. 16(b)–(h) (‘‘APPA’’), the
United States files this Competitive
Impact Statement relating to the
proposed Final Judgment submitted for
entry in this civil antitrust proceeding.

I

Nature and Purpose of the Proceeding
On September 13, 1995, the United

States filed a civil antitrust Complaint


