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subsequently determined to be invalid. Banks
may rely on this Commentary, which is
issued as an official Board interpretation, as
well as on the regulation itself.

F. 229.21(f) Exclusions

1. This provision clarifies that liability
under this section does not apply to
violations of the requirements of Subpart C
of this regulation, or to actions for wrongful
dishonor of a check by a paying bank’s
customer.

G. 229.21(g) Record Retention

1. Banks must keep records to show
compliance with the requirements of this
subpart for at least two years. This record
retention period is extended in the case of
civil actions and enforcement proceedings.
Generally, a bank is not required to retain
records showing that it actually has given
disclosures or notices required by this
subpart to each customer, but it must retain
evidence demonstrating that its procedures
reasonably ensure the customers’ receipt of
the required disclosures and notices. A bank
must, however, retain a copy of each notice
provided pursuant to its use of the reasonable
cause exception under § 229.13(g) as well as
a brief description of the facts giving rise to
the availability of that exception.

XVI. Section 229.30 Paying Bank’s
Responsibility for Return of Checks

A. 229.30(a) Return of Checks
1. This section requires a paying bank

(which, for purposes of Subpart C, may
include a payable-through and payable-at
bank; see § 229.2(z)) that determines not to
pay a check to return the check
expeditiously. Generally, a check is returned
expeditiously if the return process is as fast
as the forward collection process. This
paragraph provides two standards for
expeditious return, the ‘‘two-day/four-day’’
test, and the ‘‘forward collection’’ test.

2. Under the ‘‘two-day/four-day’’ test, if a
check is returned such that it would
normally be received by the depositary bank
two business days after presentment where
both the paying and depositary banks are
located in the same check processing region
or four business days after presentment
where the paying and depositary banks are
not located in the same check processing
region, the check is considered returned
expeditiously. In certain limited cases,
however, these times are shorter than the
time it would normally take a forward
collection check deposited in the paying
bank and payable by the depositary bank to
be collected. Therefore, the Board has
included a ‘‘forward collection’’ test,
whereby a check is nonetheless considered to
be returned expeditiously if the paying bank
uses transportation methods and banks for
return comparable to those used for forward
collection checks, even if the check is not
received by the depositary banks within the
two-day or four-day period.

3. Two-day/four-day test.
a. Under the first test, a paying bank must

return the check so that the check would
normally be received by the depositary bank
within specified times, depending on
whether or not the paying and depositary

banks are located in the same check
processing region.

b. Where both banks are located in the
same check processing region, a check is
returned expeditiously if it is returned to the
depositary bank by 4:00 p.m. (local time of
the depositary bank) of the second business
day after the banking day on which the check
was presented to the paying bank. For
example, a check presented on Monday to a
paying bank must be returned to a depositary
bank located in the same check processing
region by 4 p.m. on Wednesday. For a paying
bank that is located in a different check
processing region than the depositary bank,
the deadline to complete return is 4 p.m.
(local time of the depositary bank) of the
fourth business day after the banking day on
which the check was presented to the paying
bank. For example, a check presented to such
a paying bank on Monday must be returned
to the depositary bank by 4:00 p.m. on
Friday.

c. This two-day/four-day test does not
necessarily require actual receipt of the check
by the depositary bank within these times.
Rather, the paying bank must send the check
so that the check would normally be received
by the depositary bank within the specified
time. Thus, the paying bank is not
responsible for unforeseeable delays in the
return of the check, such as transportation
delays.

d. Often, returned checks will be delivered
to the depositary bank together with forward
collection checks. Where the last day on
which a check could be delivered to a
depositary bank under this two-day/four-day
test is not a banking day for the depositary
bank, a returning bank might not schedule
delivery of forward collection checks to the
depositary bank on that day. Further, the
depositary bank may not process checks on
that day. Consequently, if the last day of the
time limit is not a banking day for the
depositary bank, the check may be delivered
to the depositary bank before the close of the
depositary bank’s next banking day and the
return will still be considered expeditious.
Ordinarily, this extension of time will allow
the returned checks to be delivered with the
next shipment of forward collection checks
destined for the depositary bank.

e. The times specified in this two-day/four-
day test are based on estimated forward
collection times, but take into account the
particular difficulties that may be
encountered in handling returned checks. It
is anticipated that the normal process for
forward collection of a check coupled with
these return requirements will frequently
result in the return of checks before the
proceeds of nonlocal checks, other than those
covered by § 229.10(c), must be made
available for withdrawal.

f. Under this two-day/four-day test, no
particular means of returning checks is
required, thus providing flexibility to paying
banks in selecting means of return. The
Board anticipates that paying banks will
often use returning banks (see § 229.31) as
their agents to return checks to depositary
banks. A paying bank may rely on the
availability schedule of the returning bank it
uses in determining whether the returned
check would ‘‘normally’’ be returned within

the required time under this two-day/four-
day test, unless the paying bank has reason
to believe that these schedules do not reflect
the actual time for return of a check.

4. Forward collection test.
a. Under the second, ‘‘forward collection,’’

test, a paying bank returns a check
expeditiously if it returns a check by means
as swift as the means similarly situated banks
would use for the forward collection of a
check drawn on the depositary bank.

b. Generally, the paying bank would satisfy
the ‘‘forward collection’’ test if it uses a
transportation method and collection path for
return comparable to that used for forward
collection, provided that the returning bank
selected to process the return agrees to
handle the returned check under the
standards for expeditious return for returning
banks under § 229.31(a). This test allows
many paying banks a simple means of
expeditious return of checks and takes into
account the longer time for return that will
be required by banks that do not have ready
access to direct courier transportation.

c. The paying bank’s normal method of
sending a check for forward collection would
not be expeditious, however, if it is
materially slower than that of other banks of
similar size and with similar check handling
activity in its community.

d. Under the ‘‘forward collection’’ test, a
paying bank must handle, route, and
transport a returned check in a manner
designed to be at least as fast as a similarly
situated bank would collect a forward
collection check (1) of similar amount, (2)
drawn on the depositary bank, and (3)
received for deposit by a branch of the paying
bank or a similarly situated bank by noon on
the banking day following the banking day of
presentment of the returned check.

e. This test refers to similarly situated
banks to indicate a general community
standard. In the case of a paying bank (other
than a Federal Reserve Bank), a similarly
situated bank is a bank of similar asset size,
in the same community, and with similar
check handling activity as the paying bank.
(See § 229.2(ee).) A paying bank has similar
check handling activity to other banks that
handle similar volumes of checks for
collection.

f. Under the forward collection test, banks
that use means of handling returned checks
that are less efficient than the means used by
similarly situated banks must improve their
procedures. On the other hand, a bank with
highly efficient means of collecting checks
drawn on a particular bank, such as a direct
presentment of checks to a bank in a remote
community, is not required to use that means
for returned checks, i.e. direct return, if
similarly situated banks do not present
checks directly to that depositary bank.

5. Examples.
a. If a check is presented to a paying bank

on Monday and the depositary bank and the
paying bank are participants in the same
clearinghouse, the paying bank should
arrange to have the returned check received
by the depositary bank by Wednesday. This
would be the same day the paying bank
would deliver a forward collection check to
the depositary bank if the paying bank
received the deposit by noon on Tuesday.


