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2. Notice at time of case-by-case delay.
a. In addition to including the disclosures

required by paragraph (c)(1) of this section in
their specific availability policy disclosure,
banks that delay or extend the time period
when funds are available for withdrawal on
a case-by-case basis must give customers a
notice when availability of funds from a
particular deposit will be delayed or
extended beyond the time when deposited
funds are generally available for withdrawal.
The notice must state that a delay is being
imposed and indicate when the funds will be
available. In addition, the notice must
include the account number, the date and
amount of the deposit, and the amount of the
deposit being delayed.

b. If notice of the delay was not given at
the time the deposit was made and the bank
assesses overdraft or returned check fees on
accounts when a case-by-case hold has been
placed, the case-by-case hold notice provided
to the customer must include a notice
concerning overdraft or returned check fees.
The notice must state that the customer may
be entitled to a refund of any overdraft or
returned check fees that result from the
deposited funds not being available if the
check that was deposited was in fact paid by
the payor bank, and explain how to request
a refund of any fees. (See § 229.16(c)(3).)

c. The requirement that the case-by-case
hold notice state the day that funds will be
made available for withdrawal may be met by
stating the date or the number of business
days after deposit that the funds will be made
available. This requirement is satisfied if the
notice provides information sufficient to
indicate when funds will be available and the
amounts that will be available at those times.
For example, for a deposit involving more
than one check, the bank need not provide
a notice that discloses when funds from each
individual item in the deposit will be
available for withdrawal. Instead, the bank
may provide a total dollar amount for each
of the time periods when funds will be
available, or provide the customer with an
explanation of how to determine the amount
of the deposit that will be held and when the
held funds will be available for withdrawal.

d. For deposits made in person to an
employee of the depositary bank, the notice
generally must be given at the time of the
deposit. The notice at the time of the deposit
must be given to the person making the
deposit, that is, the ‘‘depositor.’’ The
depositor need not be the customer holding
the account. For other deposits, such as
deposits received at an ATM, lobby deposit
box, night depository, through the mail, or by
armored car, notice must be mailed to the
customer not later than the close of the
business day following the banking day on
which the deposit was made. Notice to the
customer also may be provided not later than
the close of the business day following the
banking day on which the deposit was made
if the decision to delay availability is made
after the time of the deposit.

3. Overdraft and returned check fees. If a
depositary bank delays or extends the time
when funds from a deposited check are
available for withdrawal on a case-by-case
basis and does not provide a written notice
to its depositor at the time of deposit, the

depositary bank may not assess any overdraft
or returned check fees (such as an
insufficient funds charge) or charge interest
for use of an overdraft line of credit, if the
deposited check is paid by the paying bank
and these fees would not have occurred had
the additional case-by-case delay not been
imposed. A bank may assess an overdraft or
returned check fee under these
circumstances, however, if it provides notice
to the customer in the notice required by
paragraph (c)(2) of this section that the fee
may be subject to refund, and refunds the fee
upon the request of the customer when
required to do so. The notice must state that
the customer may be entitled to a refund of
any overdraft or returned check fees that are
assessed if the deposited check is paid, and
indicate where such requests for a refund of
overdraft fees should be directed. Paragraph
(c)(3) applies when a bank provides a case-
by-case notice in accordance with paragraph
(c)(2) and does not apply if the bank has
provided an exception hold notice in
accordance with § 229.13.
D. 229.16(d) Credit Union Notice of Interest
Payment Policy

1. This paragraph sets forth the special
disclosure requirement for credit unions that
delay accrual of interest or dividends for all
cash and check deposits beyond the date of
receiving provisional credit for checks being
deposited. (The interest payment
requirement is set forth in § 229.14(a).) Such
credit unions are required to describe their
policy with respect to accrual of interest or
dividends on deposits in their specific
availability policy disclosure.

XI. Section 229.17 Initial Disclosures

A. This paragraph requires banks to
provide a notice of their availability policy to
all potential customers prior to opening an
account. The requirement of a notice prior to
opening an account requires banks to provide
disclosures prior to accepting a deposit to
open an account. Disclosures must be given
at the time the bank accepts an initial deposit
regardless of whether the bank has opened
the account yet for the customer. If a bank,
however, receives a written request by mail
from a person asking that an account be
opened and the request includes an initial
deposit, the bank may open the account with
the deposit, provided the bank mails the
required disclosures to the customer not later
than the business day following the banking
day on which the bank receives the deposit.
Similarly, if a bank receives a telephone
request from a customer asking that an
account be opened with a transfer from a
separate account of the customer’s at the
bank, the disclosure may be mailed not later
than the business day following the banking
day of the request.

XII. Section 229.18 Additional Disclosure
Requirements

A. 229.18(a) Deposit Slips
1. This paragraph requires banks to include

a notice on all preprinted deposit slips. The
deposit slip notice need only state,
somewhere on the front of the deposit slip,
that deposits may not be available for
immediate withdrawal. The notice is

required only on preprinted deposit slips—
those printed with the customer’s account
number and name and furnished by the bank
in response to a customer’s order to the bank.
A bank need not include the notice on
deposit slips that are not preprinted and
supplied to the customer—such as counter
deposit slips—or on those special deposit
slips provided to the customer under
§ 229.10(c). A bank is not responsible for
ensuring that the notice appear on deposit
slips that the customer does not obtain from
or through the bank. This paragraph applies
to preprinted deposit slips furnished to
customers on or after September 1, 1988.

B. 229.18(b) Locations Where Employees
Accept Consumer Deposits

1. This paragraph describes the statutory
requirement that a bank post in each location
where its employees accept consumer
deposits a notice of its availability policy
pertaining to consumer accounts. The notice
that is required must specifically state the
availability periods for the various deposits
that may be made to consumer accounts. The
notice need not be posted at each teller
window, but the notice must be posted in a
place where consumers seeking to make
deposits are likely to see it before making
their deposits. For example, the notice might
be posted at the point where the line forms
for teller service in the lobby. The notice is
not required at any drive-through teller
windows nor is it required at night
depository locations, or at locations where
consumer deposits are not accepted.

C. 229.18(c) Automated Teller Machines

1. This paragraph sets forth the required
notices for ATMs. Paragraph (c)(1) provides
that the depositary bank is responsible for
posting a notice on all ATMs at which
deposits can be made to accounts at the
depositary bank. The depositary bank may
arrange for a third party, such as the owner
or operator of the ATM, to post the notice
and indemnify the depositary bank from
liability if the depositary bank is liable under
§ 229.21 for the owner or operator failing to
provide the required notice.

2. The notice may be posted on a sign,
shown on the screen, or included on deposit
envelopes provided at the ATM. This
disclosure must be given before the customer
has made the deposit. Therefore, a notice
provided on the customer’s deposit receipt or
appearing on the ATM’s screen after the
customer has made the deposit would not
satisfy this requirement.

3. Paragraph (c)(2) requires a depositary
bank that operates an off-premise ATM from
which deposits are removed not more than
two times a week to make a disclosure of this
fact on the off-premise ATM. The notice must
disclose to the customer the days on which
deposits made at the ATM will be considered
received.

D. 229.18(d) Upon Request

1. This paragraph requires banks to provide
written notice of their specific availability
policy to any person upon that person’s oral
or written request. The notice must be sent
within a reasonable period of time following
receipt of the request.


