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funds. The disclosure provided by a bank
must reflect the availability policy followed
by the bank in most cases, even though a
bank may in some cases make funds available
sooner or impose a longer delay.

2. The disclosure must reflect the policy
and practice of the bank regarding
availability as to most accounts and most
deposits into those accounts. In disclosing
the availability policy that it follows in most
cases, a bank may provide a single disclosure
that reflects one policy to all its transaction
account customers, even though some of its
customers may receive faster availability than
that reflected in the policy disclosure. Thus,
a bank need not disclose to some customers
that they receive faster availability than
indicated in the disclosure. If, however, a
bank has a policy of imposing delays in
availability on any customers longer than
those specified in its disclosure, those
customers must receive disclosures that
reflect the longer applicable availability
periods.

3. A bank may disclose that funds are
available for withdrawal on a given day
notwithstanding the fact that the bank uses
the funds to pay checks received before that
day. For example, a bank may disclose that
its policy is to make funds available from
deposits of local checks on the second
business day following the day of deposit,
even though it may use the deposited funds
to pay checks prior to the second business
day; the funds used to pay checks in this
example are not available for withdrawal
until the second business day after deposit
because the funds are not available for all
uses until the second business day. (See the
definition of available for withdrawal in
§ 229.2(d).)
B. 229.16(b) Content of Specific Policy
Disclosure

1. This paragraph sets forth the items that
must be included, as applicable, in a bank’s
specific availability policy disclosure. The
information that must be disclosed by a
particular bank will vary considerably
depending upon the bank’s availability
policy. For example, a bank that makes
deposited funds available for withdrawal on
the business day following the day of deposit
need simply disclose that deposited funds
will be available for withdrawal on the first
business day after the day of deposit, the
bank’s business days, and when deposits are
considered received.

2. On the other hand, a bank that has a
policy of routinely delaying on a blanket
basis the time when deposited funds are
available for withdrawal would have a more
detailed disclosure. Such blanket hold
policies might be for the maximum time
allowed under the federal law or might be for
shorter periods. These banks must disclose
the types of deposits that will be subject to
delays, how the customer can determine the
type of deposit being made, and the day that
funds from each type of deposit will be
available for withdrawal.

3. Some banks may have a combination of
next-day availability and blanket delays. For
example, a bank may provide next-day
availability for all deposits except for one or
two categories, such as deposits at
nonproprietary ATMs and nonlocal personal

checks over a specified dollar amount. The
bank would describe the categories that are
subject to delays in availability and tell the
customer when each category would be
available for withdrawal, and state that other
deposits will be available for withdrawal on
the first business day after the day of deposit.
Similarly, a bank that provides availability
on the second business day for most of its
deposits would need to identify the
categories of deposits which, under the
regulation, are subject to next-day availability
and state that all other deposits will be
available on the second business day.

4. Because many banks’ availability
policies may be complex, a bank must give
a brief summary of its policy at the beginning
of the disclosure. In addition, the bank must
describe any circumstances when actual
availability may be longer than the schedules
disclosed. Such circumstances would arise,
for example, when the bank invokes one of
the exceptions set forth in § 229.13 of the
regulation, or when the bank delays or
extends the time when deposited funds are
available for withdrawal up to the time
periods allowed by the regulation on a case-
by-case basis. Also, a bank that must make
certain checks available faster under
Appendix B (reduction of schedules for
certain nonlocal checks) must state that some
check deposits will be available for
withdrawal sooner because of special rules
and that a list of the pertinent routing
numbers is available upon request.

5. Generally, a bank that distinguishes in
its disclosure between local and nonlocal
checks based on the routing number on the
check must disclose to its customers that
certain checks, such as some credit union
payable-through drafts, will be treated as
local or nonlocal based on the location of the
bank by which they are payable (e.g., the
credit union), and not on the basis of the
location of the bank whose routing number
appears on the check. A bank is not required
to provide this disclosure, however, if it
makes the proceeds of both local and
nonlocal checks available for withdrawal
within the time periods required for local
checks in §§ 229.12 and 229.13.

6. The business day cut-off time used by
the bank must be disclosed and if some
locations have different cut-off times the
bank must note this in the disclosure and
state the earliest time that might apply. A
bank need not list all of the different cut-off
times that might apply.

7. A bank taking advantage of the extended
time period for making deposits at
nonproprietary ATMs available for
withdrawal under § 229.12(f) must explain
this in the initial disclosure. In addition, the
bank must provide a list (on or with the
initial disclosure) of either the bank’s
proprietary ATMs or those ATMs that are
nonproprietary at which customers may
make deposits. As an alternative to providing
such a list, the bank may label all of its
proprietary ATMs with the bank’s name and
state in the initial disclosure that this has
been done. Similarly, a bank taking
advantage of the cash withdrawal limitations
of § 229.12(d), or the provision in § 229.19(e)
allowing holds to be placed on other deposits
when a deposit is made or a check is cashed,
must explain this in the initial disclosure.

8. A bank that provides availability based
on when the bank generally receives credit
for deposited checks need not disclose the
time when a check drawn on a specific bank
will be available for withdrawal. Instead, the
bank may disclose the categories of deposits
that must be available on the first business
day after the day of deposit (deposits subject
to § 229.10) and state the other categories of
deposits and the time periods that will be
applicable to those deposits. For example, a
bank might disclose the four-digit Federal
Reserve routing symbol for local checks and
indicate that such checks as well as certain
nonlocal checks will be available for
withdrawal on the first or second business
day following the day of deposit, depending
on the location of the particular bank on
which the check is drawn, and disclose that
funds from all other checks will be available
on the second or third business day. The
bank must also disclose that the customer
may request a copy of the bank’s detailed
schedule that would enable the customer to
determine the availability of any check and
must provide such schedule upon request. A
change in the bank’s detailed schedule would
not trigger the change in policy disclosure
requirement of § 229.18(e).
C. 229.16(c) Longer Delays on a Case-by-
Case Basis

1. Notice in specific policy disclosure.
a. Banks that make deposited funds

available for withdrawal sooner than
required by the regulation—for example,
providing their customers with immediate or
next-day availability for deposited funds—
and delay the time when funds are available
for withdrawal only from time to time
determined on a case-by-case basis, must
provide notice of this in their specific
availability policy disclosure. This paragraph
outlines the requirements for that notice.

b. In addition to stating what their specific
availability policy is in most cases, banks
that may delay or extend the time when
deposits are available on a case-by-case basis
must: state that from time to time funds may
be available for withdrawal later than the
time periods in their specific policy
disclosure, disclose the latest time that a
customer may have to wait for deposited
funds to be available for withdrawal when a
case-by-case hold is placed, state that
customers will be notified when availability
of a deposit is delayed on a case-by-case
basis, and advise customers to ask if they
need to be sure of the availability of a
particular deposit.

c. A bank that imposes delays on a case-
by-case basis is still subject to the availability
requirements of this regulation. If the bank
imposes a delay on a particular deposit that
is not longer than the availability required by
§ 229.12 for local and nonlocal checks, the
reason for the delay need not be based on the
exceptions provided in § 229.13. If the delay
exceeds the time periods permitted under
§ 229.12, however, then it must be based on
an exception provided in § 229.13, and the
bank must comply with the § 229.13 notice
requirements. A bank that imposes delays on
a case-by-case basis may avail itself of the
one-time notice provisions in § 229.13(g)(2)
and (3) for deposits to which those
provisions apply.


