
51678 Federal Register / Vol. 60, No. 191 / Tuesday, October 3, 1995 / Rules and Regulations

b. The $100 that must be made available
under this rule is in addition to the amount
that must be made available for withdrawal
on the business day after deposit under other
provisions of this section. For example, if a
customer deposits a $1,000 Treasury check,
and a $1,000 local check in its account on
Monday, $1,100 must be made available for
withdrawal on Tuesday—the proceeds of the
$1,000 Treasury check, as well as the first
$100 of the local check.

c. A depositary bank may aggregate all
local and nonlocal check deposits made by
the customer on a given banking day for the
purposes of the $100 next-day availability
rule. Thus, if a customer has two accounts at
the depositary bank, and on a particular
banking day makes deposits to each account,
$100 of the total deposited to the two
accounts must be made available on the
business day after deposit. Banks may
aggregate deposits to individual and joint
accounts for the purposes of this provision.

d. If the customer deposits a $500 local
check, and gets $100 cash back at the time
of deposit, the bank need not make an
additional $100 available for withdrawal on
the following day. Similarly, if the customer
depositing the local check has a negative
book balance, or negative available balance in
its account at the time of deposit, the $100
that must be available on the next business
day may be made available by applying the
$100 to the negative balance, rather than
making the $100 available for withdrawal by
cash or check on the following day.

6. Special Deposit Slips.
a. Under the Act, a depositary bank may

require the use of a special deposit slip as a
condition to providing next-day availability
for certain types of checks. This condition
was included in the Act because many banks
determine the availability of their customers’
check deposits in an automated manner by
reading the MICR-encoded routing number
on the deposited checks. Using these
procedures, a bank can determine whether a
check is a local or nonlocal check, a check
drawn on the Treasury, a Federal Reserve
Bank, a Federal Home Loan Bank, or a branch
of the depositary bank, or a U.S. Postal
Service money order. Appendix A includes
the routing numbers of certain categories of
checks that are subject to next-day
availability. The bank cannot require a
special deposit slip for these checks.

b. A bank cannot distinguish whether the
check is a state or local government check,
cashier’s check, certified check, or teller’s
check by reading the MICR-encoded routing
number, because these checks bear the same
routing number as other checks drawn on the
same bank that are not accorded next-day
availability. Therefore, a bank may require a
special deposit slip for these checks.

c. The regulation specifies that if a bank
decides to require the use of a special deposit
slip (or a special deposit envelope in the case
of a deposit at an ATM or other unstaffed
facility) as a condition to granting next-day
availability under paragraphs (c)(1)(iv) or
(c)(1)(v) of this section or second-day
availability under paragraph (c)(2) of this
section, and if the deposit slip that must be
used is different from the bank’s regular
deposit slips, the bank must either provide

the special slips to its customers or inform
its customers how such slips may be
obtained and make the slips reasonably
available to the customers.

d. A bank may meet this requirement by
providing customers with an order form for
the special deposit slips and allowing
sufficient time for the customer to order and
receive the slips before this condition is
imposed. If a bank provides deposit slips in
its branches for use by its customers, it also
must provide the special deposit slips in the
branches. If special deposit envelopes are
required for deposits at an ATM, the bank
must provide such envelopes at the ATM.

e. Generally, a teller is not required to
advise depositors of the availability of special
deposit slips merely because checks
requiring special deposit slips for next-day
availability are deposited without such slips.
If a bank provides the special deposit slips
only upon the request of a depositor,
however, the teller must advise the depositor
of the availability of the special deposit slips,
or the bank must post a notice advising
customers that the slips are available upon
request. If a bank prepares a deposit for a
depositor, it must use a special deposit slip
where appropriate. A bank may require the
customer to segregate the checks subject to
next-day availability for which special
deposit slips could be required, and to
indicate on a regular deposit slip that such
checks are being deposited, if the bank so
instructs its customers in its initial
disclosure.

V. Section 229.11 [Reserved]

VI. Section 229.12 Availability Schedule

A. 229.12(a) Effective Date
1. The availability schedule set forth in this

section supersedes the temporary schedule
that was effective September 1, 1988, through
August 31, 1990.
B. 229.12(b) Local Checks and Certain
Other Checks

1. Local checks must be made available for
withdrawal not later than the second
business day following the banking day on
which the checks were deposited.

2. In addition, the proceeds of Treasury
checks and U.S. Postal Service money orders
not subject to next-day (or second-day)
availability under § 229.10(c), checks drawn
on Federal Reserve Banks and Federal Home
Loan Banks, checks drawn by a state or unit
of general local government, cashier’s checks,
certified checks, and teller’s checks not
subject to next-day (or second-day)
availability under § 229.10(c) and payable in
the same check processing region as the
depositary bank, must be made available for
withdrawal by the second business day
following deposit.

3. Exceptions are made for withdrawals by
cash or similar means and for deposits in
banks located outside the 48 contiguous
states. Thus, the proceeds of a local check
deposited on a Monday generally must be
made available for withdrawal on
Wednesday.
C. 229.12(c) Nonlocal Checks

1. Nonlocal checks must be made available
for withdrawal not later than the fifth

business day following deposit, i.e., proceeds
of a nonlocal check deposited on a Monday
must be made available for withdrawal on
the following Monday. In addition, a check
described in § 229.10(c) that does not meet
the conditions for next-day availability (or
second-day availability) is treated as a
nonlocal check, if the check is drawn on or
payable through or at a nonlocal paying bank.
Adjustments are made to the schedule for
withdrawals by cash or similar means and
deposits in banks located outside the 48
contiguous states.

2. Reduction in Schedules.
a. Section 603(d)(1) of the Act (12 U.S.C.

4002(d)(1)) requires the Board to reduce the
statutory schedules for any category of
checks where most of those checks would be
returned in a shorter period of time than
provided in the schedules. The conferees
indicated that ‘‘if the new system makes it
possible for two-thirds of the items of a
category of checks to meet this test in a
shorter period of time, then the Federal
Reserve must shorten the schedules
accordingly.’’ H.R. Rep. No. 261, 100th Cong.,
1st Sess. at 179 (1987).

b. Reduced schedules are provided for
certain nonlocal checks where significant
improvements can be made to the Act’s
schedules due to transportation arrangements
or proximity between the check processing
regions of the depositary bank and the paying
bank, allowing for faster collection and
return. Appendix B sets forth the specific
reduction of schedules applicable to banks
located in certain check processing regions.

c. A reduction in schedules may apply
even in those cases where the determination
that the check is nonlocal cannot be made
based on the routing number on the check.
For example, a nonlocal credit union
payable-through share draft may be subject to
a reduction in schedules if the routing
number of the payable-through bank that
appears on the draft is included in Appendix
B, even though the determination that the
payable-through share draft is nonlocal is
based on the location of the credit union and
not the routing number on the draft.
D. 229.12(d) Time Period Adjustment for
Withdrawal by Cash or Similar Means

1. The Act provides an adjustment to the
availability rules for cash withdrawals.
Funds from local and nonlocal checks need
not be available for cash withdrawal until
5:00 p.m. on the day specified in the
schedule. At 5:00 p.m., $400 of the deposit
must be made available for cash withdrawal.
This $400 is in addition to the first $100 of
a day’s deposit, which must be made
available for withdrawal at the start of
business on the first business day following
the banking day of deposit. If the proceeds
of local and nonlocal checks become
available for withdrawal on the same
business day, the $400 withdrawal limitation
applies to the aggregate amount of the funds
that became available for withdrawal on that
day. The remainder of the funds must be
available for cash withdrawal at the start of
business on the business day following the
business day specified in the schedule.

2. The Act recognizes that the $400 that
must be provided on the day specified in the
schedule may exceed a bank’s daily ATM


