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the multi-sector storm water general
permit, which is similar to a Tier 3
permit (industry-specific), was the
assimilation of the industry-specific
data gathered from the group
applications. It was always EPA’s
intention to utilize this information in
the development of permits to cover all
applicable facilities, and to provide the
resulting permit as a model to States for
use in State permitting programs. In the
preamble to these regulations on pages
48027 and 48028, EPA made it clear that
the group application process would
lead to either general permits for large
groups of similar discharges or to
individual permits for individual
facilities. EPA did not commit to issue
permits that were open only to group
members. The concept of the general
permit implies wide-ranging issuance to
all eligible facilities.

Given the large number of group
applications and the similarity between
groups, EPA chose to develop and
propose one general permit with
twenty-nine different industry sectors
covering all the industries represented
in the group applications, rather than
issue twenty-nine separate sector
general permits, one by one, to each and
every group. Likewise, EPA chose not to
issue a separate and distinct ‘‘group’’
permit to each and every group because
of the similarity between groups, in the
industrial activities, significant
materials stored exposed to storm water
and the material management practices
employed, as reported in the group
application information. Given the
similarity of the industrial activities
represented in the group applications,
twenty-nine sectors represented were
determined by EPA as a reasonable
grouping of the industries that
participated in the group process. EPA
further believes that the use of the
twenty-nine sectors provides a fair and
reasonable method for permitting each
industry group that participated in the
group application process.

To make the best use of the proposed
multi-sector general permit, EPA chose
not to limit coverage under this general
permit to those facilities that only
participated in the group process. The
application information provided by the
groups was extremely valuable in
preparing the permit and has resulted in
an accurate and more applicable
industrial permit for the types of
facilities represented in the
applications. EPA is not precluded or
restricted from utilizing information
gathered from particular types of
applications submitted to the Agency
during the application process, and
accordingly, coverage under today’s
general permit will remain available to

all industrial facilities that meet the
eligibility criteria of the permit, whether
or not they participated in a group
application.

Choice Between Baseline and Multi-
Sector Permit

In the fact sheet for the proposed
multi-sector general permit, EPA stated
that group applicants could seek
coverage under the baseline general
permit rather than under this multi-
sector general permit, but noted that
certain deadlines for pollution
prevention plan preparation and
implementation had already expired for
existing facilities under the baseline
permit. Commenters supported the
option that group applicants be allowed
to chose coverage under either the
multi-sector general permit or the
baseline general permit once the multi-
sector permit is issued in final. In
addition, commenters requested that
group applicants choosing to obtain
coverage under the baseline general
permit not be required to prepare a
pollution prevention plan prior to
submitting an NOI. These comments
raise two issues: (1) Should group
applicants be allowed to apply for
coverage under the baseline general
permit after the permit’s October 1, 1992
deadline for existing facilities to apply
for coverage; and (2) should the
deadlines in the baseline general permit
for pollution prevention plan
preparation and implementation,
sampling, etc. be waived for facilities
filing for coverage after the October 1,
1992 deadline.

EPA will allow group applicants to
submit an NOI for coverage under either
today’s multi-sector general permit or
the baseline general permit. Although
Part II.A.6 of the baseline general permit
currently allows existing facilities to
submit an NOI for coverage after
October 1, 1992, the Agency reserves the
right to limit coverage under the
baseline general permit at a later date.

EPA will not, however, extend
compliance deadlines in the baseline
general permit for facilities that
participated in the group application
process. Group applicants had the
opportunity to apply for the baseline
general permit in a timely manner. It
would be inappropriate for EPA to favor
group applicants over facilities that
complied with the baseline general
permit by allowing them more time to
come into compliance. Additionally,
extending the baseline permit deadlines
would require a modification of the
baseline general permit, which is
beyond the scope of today’s final rule.

Consolidation of the Group
Applications Into 29 Industry Sectors

Over 1,200 group applications were
submitted to EPA pursuant to the group
application option contained in 40 CFR
122.26(c)(2). As the group application
option progressed, many of the groups
dropped out leaving approximately 700
groups. Based on the similarity of many
of the groups, and to maintain a
manageable number of permits to be
issued, EPA consolidated the
approximately 700 groups into 29
industrial sectors, and developed BMP
and monitoring requirements for each
sector.

EPA received 50 comments regarding
the consolidation of group applications.
Thirty-eight comments objected to
consolidation, while 12 comments
expressed support. Another 38
comments suggested that the 29
industrial sectors should be divided into
additional subsectors. Some
commenters that objected to
consolidation suggested that the use of
SIC codes as one of the underpinnings
for consolidation was inappropriate
because SIC codes are based on
economic activity, and are not meant to
be indicative of an industry sector’s
affect on the quality of storm water
runoff. Some commenters suggested that
the consolidation process failed to take
into account the climatic variations of
different geographic regions across the
country. Other commenters objected to
the consolidation process on the basis
that it represented a significant
departure from the group application
process as described in the preamble to
the storm water permit application
regulations published on November 16,
1990 (55 FR 48024). Some comments
expressed disappointment that the
group applications were not handled in
a more ‘‘individualized’’ manner, and
one comment suggested that the group
application consolidation process
violated the Administrative Procedure
Act (APA).

Many of the commenters that
expressed objections to the
consolidation of the group applications
offered alternative suggestions. Most
recommended that additional sectors or
subsectors be established, and it was
also suggested that the general permit
include a provision allowing industries
the option of petitioning for the creation
of subsectors during the term of the
permit. Other suggestions included
establishing minimum activity
requirements that trigger monitoring
requirements, or deleting the priority/
nonpriority monitoring structure
altogether.


