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docks, unless that equipment or
movable machinery is classified as real
property or subject to local real property
taxation under State law.
(Authority: 20 U.S.C. 7702 and 7713(5))

Revenues derived from local sources.
(1) The term means—
(i) Tax funds derived from real estate;

and
(ii) Other taxes or receipts that are

received from the county, and any other
local tax or miscellaneous receipts.

(2)(i) For the purpose of paragraph
(1)(i) of this definition, the term ‘‘tax
funds derived from real estate’’ means—

(A) Locally received funds that are
derived from local taxation of real
property;

(B) Tax funds that are received on
account of Wherry-Spence housing
projects (12 U.S.C. 1702 et seq.) located
on private property; and

(C) All local real property tax funds
that are received from either the county
or the State, serving as a collecting
agency, and that are returned to the LEA
for expenditure by that agency.

(ii) The term does not include—
(A) Any payments under this Act or

the Johnson-O’Malley Act (25 U.S.C.
452);

(B) Tax payments that are received on
account of Wherry-Spence housing
projects located on federally owned
property; or

(C) Local real property tax funds that
are received by the State and distributed
to LEAs on a per-pupil or formula basis.
(Authority: 20 U.S.C. 7713(11))

State aid means any contribution, no
repayment of which is expected, made
by a State to or on behalf of an LEA
within the State for the support of free
public education.
(Authority: 20 U.S.C. 7703)

Uniformed services means the United
States Army, Navy, Air Force, Marine
Corps, Coast Guard, National Oceanic
and Atmospheric Administration, and
Public Health Service.
(Approved by the Office of Management and
Budget under control number 1810–0036).
(Authority: 20 U.S.C. 7703(a)(1); 37 U.S.C.
101)

§ 222.3 How does a local educational
agency apply for assistance under section
8002 or 8003 of the Act?

An LEA must meet the following
application requirements to be
considered for a payment under section
8002 or 8003:

(a) Except as provided in paragraphs
(b) and (d) of this section, on or before
January 31 of the fiscal year for which
the LEA seeks assistance under section
8002, or the fiscal year preceding the
fiscal year for which the LEA seeks
assistance under section 8003, the LEA
must—

(1) File with the Secretary a complete
and signed application for payment
under section 8002 or 8003; and

(2) Certify to the Secretary that it will
file, and file, a copy of the application
referred to in paragraph (a) of this
section with its SEA.

(b)(1) If any of the following events
that give rise to eligibility for payment
occur after the filing deadline in
paragraph (a)(1) of this section, an LEA
must file a complete and signed
application within the time limits
required by paragraph (b)(2) of this
section:

(i) The United States Government
initiates or reactivates a Federal activity,
or acquires real property.

(ii) The United States Congress enacts
new legislation.

(iii) A reorganization of school
districts takes place.

(iv) Property, previously determined
by the Secretary not to be Federal
property, is determined in writing by
the Secretary to be Federal property.

(2) Except as provided in paragraph
(d) of this section, within 60 days after
the applicable event occurs but not later
than September 30 of the fiscal year for
which the LEA seeks assistance under
section 8002, or of the fiscal year
preceding the fiscal year for which the
LEA seeks assistance under section
8003, the LEA must—

(i) File an application, as permitted by
paragraph (b)(1) of this section, with the
Secretary; and

(ii) File a copy of that application
with its SEA.

(c)(1) If the SEA wishes to notify the
Secretary of any inconsistencies or other
concerns with an LEA’s application, the
SEA must do so—

(i) For an application subject to the
filing deadlines in paragraph (a)(1) of
this section, on or before February 15 of
the fiscal year for which the LEA seeks
assistance under section 8002, or of the
fiscal year preceding the fiscal year for
which the LEA seeks assistance under
section 8003; and

(ii) On or before fifteen days following
the date by which an application subject
to the filing deadlines in paragraph (b)
of this section must be filed.

(2) The Secretary does not process for
payment a timely filed application until
any concerns timely raised by the SEA
are resolved. If the Secretary does not
receive comments or notification from
the SEA by the applicable deadline set
forth in paragraph (c)(1) of this section,
the Secretary assumes that the data and
statements in the application are, to the
best of the SEA’s knowledge, true,
complete, and correct.

(d) If a filing date in this section falls
on a Saturday, Sunday, or Federal
holiday, the deadline for filing is the
next succeeding business day.
(Approved by the Office of Management and
Budget under control number 1810–0036.)

(Authority: 20 U.S.C. 7705)

§ 222.4 How does the Secretary determine
when an application is timely filed?

To be timely filed under § 222.3, an
application must—

(a) Be received by the Secretary on or
before the applicable filing date; or

(b) Bear a U.S. Postal Service
postmark dated on or before that filing
date.
(Approved by the Office of Management and
Budget under control number 1810–0036.)
(Authority: 20 U.S.C. 7705)

Note to Paragraph (b) of this section: The
U.S. Postal Service does not uniformly
provide a dated postmark. Before relying on
this method, an applicant should check with
its local post office.

§ 222.5 When may a local educational
agency amend its application?

(a) An LEA may amend its application
following any of the events described in
§ 222.3(b)(1) by submitting a written
request to the Secretary and a copy to
its SEA no later than the earlier of the
following events:

(1) The 60th day following the
applicable event.

(2) By the end of the Federal fiscal
year—

(i) For which assistance is sought
under section 8002; or

(ii) Preceding the fiscal year for which
the LEA seeks assistance under section
8003.

(b) The LEA also may amend its
application no later than the end of the
Federal fiscal year for which assistance
is sought under section 8002 or of the
fiscal year preceding the fiscal year for
which the LEA seeks assistance under
section 8003—

(1) For an adjustment to its payment
based on data obtained from a second
membership count; or

(2) For an adjustment to its payment
based on actual satisfactory data
regarding eligible Federal properties or
federally connected children if those
data were not available at the time the
LEA filed its application.
(Approved by the Office of Management and
Budget under control number 1810–0036.)
(Authority: 20 U.S.C. 7705)

§ 222.6 Which applications does the
Secretary accept?

(a) The Secretary accepts or approves
for payment any otherwise approvable
application under section 8002 or 8003
that is timely filed with the Secretary in
accordance with §§ 222.3, 222.4, and
222.5, as applicable.

(b)(1) Except as provided in paragraph
(b)(2) of this section, the Secretary does
not accept or approve for payment any
application under section 8002 or 8003
that is not timely filed with the
Secretary.

(2) The Secretary accepts and
approves for payment any otherwise
approvable application filed within 60


