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the program elements of the State
program.

EPA received one comment during
the 60–day comment period. The
commenter agreed with the Agency’s
position. No request for a public hearing
was received.

EPA is required to issue a notice in
the Federal Register announcing its
decision to grant or deny a request for
waiver within 30 days after the close of
the comment period. The comment
period for this docket closed on January
30, 1995. The 30–day review period
may be extended if mutually agreed
upon by EPA and the State. EPA and
Colorado mutually agreed to extend the
review period.

The remainder of this document is
divided into two units. The first unit
discusses the Colorado program and sets
forth the reasons and rationale for EPA’s
decision on the State’s waiver request.
Unit I. is subdivided into two sections.
Section A discusses key elements of the
State’s program. Section B gives EPA’s
final approval of the waiver. The second
unit of this document discusses
statutory requirements of the Paperwork
Reduction Act.

I. The Colorado Program

A. Program Elements
The Colorado Regulation 8 (Part B,

Emission Standards for Asbestos) give
the Colorado Department of Public
Health and Environment (CDPHE) the
authority to regulate asbestos in schools
and commercial buildings. The State’s
regulations adopt by reference the
AHERA regulations at 40 CFR part 763,
subpart E effective when an AHERA
waiver is approved by EPA. The State
has the enforcement mechanism to
allow it to implement the program. The
State has EPA-approved Neutral
Administrative Inspection Scheme
(NAIS), logging system for tracking tips,
complaints, etc., and an enforcement
response policy in place. The State has
qualified personnel to carry out the
provision relating to the waiver. The
program will be administered by the
CDPHE.

Since the State application for a
waiver was received, EPA published a
revision to its Asbestos Model
Accreditation Plan (MAP). The Asbestos
Model Accreditation Plan; Interim Final
Rule was published on February 3, 1994
(59 FR 5236). This MAP required that
each State adopt an accreditation plan
that is at least as stringent as this MAP
within 180 days after the
commencement of the first regular
session of the legislature of the State
that is convened on or after April 4,

1994. The CDPHE has not submitted
copies of the State’s revised regulations.
Therefore, the State’s regulations are not
final at this time.

B. EPA’s Decision on Colorado’s Request
for Waiver

EPA grants the State of Colorado a
partial waiver from the requirements of
40 CFR part 763, subpart E, effective 30
days after publication of this Final
Decision. This waiver includes all
AHERA requirements except the MAP.
EPA will amend the AHERA waiver to
include the MAP when the State’s MAP
regulations become final. Federal
jurisdiction shall be in effect in the
period between the date of publication
of this document and the effective date.
This will assure that the State has
sufficient time to prepare to assume its
new responsibilities. It will also assure
the public that no gap in authority
occurs, and gives the public sufficient
notice of the transfer of duties from EPA
to the State of Colorado. This waiver is
applicable to all schools and public and
commercial buildings covered by
AHERA in the State and is subject to
rescission under 40 CFR 763.98(j) based
on periodic EPA oversight evaluation
and conference with the State in
accordance with 40 CFR 763.98(h) and
763.98(i).

II. Other Statutory Requirements
The reporting and recordkeeping

provisions relating to State waivers from
the requirements of the Asbestos-
Containing Materials in Schools Rule
(40 CFR part 763) have been approved
by the Office of Management and
Budget (OMB) under the Paperwork
Reduction Act and have been assigned
OMB control number 2070–0091.

List of Subjects in 40 CFR Part 763
Environmental protection, Asbestos,

Asbestos in schools (AHERA),
Hazardous substances, Reporting and
recordkeeping requirements, State and
local governments, Worker protection.

Dated: September 20, 1995.
William Yellowtail,
Regional Administrator, Region 8.
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Technical Amendments to Test Rules
and Consent Orders

AGENCY: Environmental Protection
Agency (EPA).

ACTION: Final rule.

SUMMARY: EPA has approved by letter
certain modifications to test standards
and schedules for chemical testing
programs under section 4 of the Toxic
Substances Control Act (TSCA). These
modifications, requested by test
sponsors, will be incorporated and
codified in the respective test regulation
or consent order. Because these
modifications do not significantly alter
the scope of a test or significantly
change the schedule for its completion,
EPA approved these requests without
seeking notice and comment. EPA
annually publishes a notice describing
all of the modifications granted by letter
for the previous year.
EFFECTIVE DATE: This rule is effective on
September 29, 1995.

FOR FURTHER INFORMATION CONTACT:
Susan B. Hazen, Director,
Environmental Assistance Division
(7408), Office of Pollution Prevention
and Toxics, Rm. E09543B, 401 M St.,
SW., Washington, DC 20460, (202)
554091404, TDD (202) 554090551,
Internet: TSCA-
Hotline@epamail.epa.gov.

SUPPLEMENTARY INFORMATION: EPA
issued a rule published in the Federal
Register of September 1, 1989 (54 FR
36311), amending procedures for
modifying test standards and schedules
for test rules and testing consent orders
under section 4 of TSCA. The amended
procedures allow EPA to approve
requested modifications which do not
alter the scope of a test or significantly
change the schedule for its completion.
These modifications are approved by
letter without public comment. The rule
also requires immediate placement of
these letters in EPA’s public files and
publication of these modifications in the
Federal Register. This document
includes modifications approved from
January 1, 1994, through December 31,
1994. For a detailed description of the
rationale for these modifications, refer
to the submitters’ letters and EPA’s
responses in the public record for this
rulemaking.

I. Discussion of Modifications

Each chemical discussed in this rule
is identified by a specific CAS number
and docket number. Copies of
correspondence relating to specific
chemical modifications may be found in
docket number (OPPTS0940028)
established for this rule. The following
table lists all chemical-specific
modifications approved from January 1,
1994, through December 31, 1994.


