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Fissile Material Exemptions.

Additional Requirements.
Normal Conditions of Transport.
Hypothetical Accident Conditions.

Qualification of LSA-IIl Material.
Assumptions as to Unknown Properties.
Criminal Penalties.

Exemption for Low-Specific-Activity (LSA) Packages.

General Requirements for Fissile Material Packages.
Standards for Arrays of fissile Material Packages.

Special Requirement for Irradiated Nuclear Fuel Shipments.
Special Requirements for Plutonium Shipments.

Special Requirements for Plutonium Air Shipments.

Accident Conditions for Air Transport of Plutonium.
Qualification of Special Form Radioactive Material.

Petitions for Rulemaking

Three petitions for rulemaking were
filed with the NRC in connection with
the rules for transporting LSA
radioactive material. The substance of
each of the three petitions was
essentially the same, to request that
NRC exempt LSA materials from its
requirements in Part 71.

The petitioners were the Energy
Research and Development
Administration (now the U.S.
Department of Energy) in its letter dated
July 23, 1975 (PRM-71-1); ANSI
Committee N14, in its letter dated
March 10, 1976 (PRM-71-2); and Chem-
Nuclear Systems, Inc., in its letter dated
November 22, 1976 (PRM—71-4). At the
time these petitions were filed, DOT
regulated carriers and shippers of small
quantities of all radioactive materials
(including LSA materials) through
provisions in its regulations in 49 CFR
Parts 170-189, whereas NRC regulated
shippers of fissile material and of larger
guantities of other radioactive materials
(including LSA materials) through its
regulations in Part 71 and its licensing
program. All three petitioners argued
that the control NRC was exerting over
transportation of LSA materials created
an inconsistency between NRC
regulations and those of the IAEA and
should be discontinued. A proposed
rule that would have provided the
exemption for LSA materials requested
in the petitions was published by NRC
for public comment on August 17, 1979
(44 FR 48234). Before finalization of that
rule, however, a deficiency in the new
LSA requirements, as proposed, was
recognized so that the entire LSA
proposal, including the exemption, was
withdrawn. In the interim, the
corresponding deficiency in the LSA
requirements in the IAEA regulations
was recognized and corrected. That
correction is discussed under the “major
modifications from proposed rule”
section of this preamble. This correction

is implemented in both DOT regulations
and NRC regulations.

The exemption requested in the three
petitions has been superseded by the
changes in LSA requirements. The LSA
requirements imposed in NRC
regulations are an integral part of the
NRC/DOT regulatory scheme for LSA
materials. This scheme is based on
IAEA regulations. There is an
exemption provided for LSA materials
in §71.10 that clearly defines the level
where NRC regulations impose
additional packaging requirements. For
the above reasons, NRC has denied the
petitions.

Administrative Correction

At about the same time the Notice of
Proposed Rulemaking regarding
compatibility with IAEA transportation
regulations was published for public
comment on June 8, 1988 (53 FR 21550),
a separate notice of final rulemaking
was issued, by NRC, affecting the
retention periods for records (53 FR
19240, May 27, 1988). Included in that
separate notice were changes to the
transportation regulations in Part 71,
specifically to §§ 71.105, ““‘Quality
assurance program,” and 71.135,
“Quality assurance records.” Because
the two rules were being processed at
the same time by different
organizations, NRC’s internal controls
failed to recognize that the new quality
assurance provisions needed to be
incorporated in the June 8, 1988, notice
of proposed rulemaking. No written
comments were filed with respect to the
quality assurance sections proposed,
although two phone calls were received
advising NRC of its error. The quality
assurance changes that were made
effective by the final rule, published on
May 27, 1988, are included in this final
rule.

Finding of No Significant
Environmental Impact: Availability

The Commission has determined,
under the National Environmental
Policy Act of 1969, as amended, and the
Commission’s regulations in Subpart A
of 10 CFR Part 51, that this rule is not
a major Federal action significantly
affecting the quality of the human
environment, and therefore an
environmental impact statement (EIS) is
not required.

The Commission’s “Final
Environmental Statement on the
Transportation of Radioactive Material
by Air and Other Modes,” NUREG—
0170,3 dated December 1977, is NRC’s
generic EIS, covering all types of
radioactive material transportation by
all modes (road, rail, air, and water).
From the Commission’s latest survey of
radioactive material shipments and their
characteristics, “Transport of
Radioactive Material in the United
States,” SAND 84—7174, April 1985, it
can be concluded that current
radioactive material shipments are not
so different from those evaluated in
NUREG-0170 as to invalidate the results
or conclusions of that EIS.
Environmental impacts associated with
this rulemaking are evaluated in
“Regulatory Analysis of Changes to 10
CFR Part 71—NRC Regulations on
Packaging and Transportation of
Radioactive Material,” dated April 1995.

NUREG-0170 established the non-
accident related radiation exposures
associated with transportation of
radioactive material in the United States
as 98 person-Sv (9800 person-rem)
which, based on the conservative linear

3Copies of NUREG-0170 may be purchased from
the Superintendent of Documents, U.S. Government
Printing Office, P.O. Box 37082, Washington, DC
20013-7082. Copies are also available from the
National Technical Information Service, 5285 Port
Royal Road, Springfield, VA 22161. A copy is also
available for inspection and copying for a fee in the
NRC Public Document Room, 2120 L Street, NW.
(Lower Level), Washington, DC.



