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A. Yes, sir, that day.
Mr. HALL: Okay. That’s all I have,

your Honor.
The COURT: It’s time for lunch. Since

we lost a little time getting started this
morning, I would like to
* * * * *

Exhibit C—Excerpts of Trial Testimony
of Michael Keith, Central Office
Telephone, Inc., v. AT&T, Civil Action
No. 91–1236–JE, United States District
Court, for the District of Oregon, June,
1994

Mr. URRUTIA: Your honor, we would
offer 87 at this time.

Mr. PETRANOVICH: No objection,
your Honor.

The COURT: 87 is received.
(Exhibit 87 received)

By MR. URRUTIA:
Q. Do you help your customers by

giving their competitors hints on how to
stick it to them in the marketplace?

A. No, I don’t see that as helping
them. But I had a role to service and
help the resellers.

Q. That was your responsibility?
A. Yes.
Q. Other people in the company had

other roles, perhaps, which might
include competing against them?

A. That’s correct.
Q. But you, Michael Keith, or Mike

Keith, and your organization were
supposed to help them?

A. That was one of my
responsibilities, yes.

Q. And one of the men that worked
for you is a guy named Jim Murphy,
right?

A. Yes.
Q. And Mr. Murphy wrote an article

in this paper, that you reviewed before
it was published, called, quote, selling
against a reseller, unquote?

A. That’s correct.
* * * * *
that has the interview with Mr.
Barillari? I will spell it, B-A-R-I-L-L-A-
R-I?

A. No, I have not seen the tape.
Q. Are you aware of the fact that a

videotape was done? You do know who
Mr. Barillari is, right?

A. Yes.
Q. He is one of your in-house

lawyers?
A. That’s correct.
Q. At least the one with authority on

SDN reseller issues, right?
A. He would be one of the lawyers. I

am not sure if that’s his only
responsibility, yes.

Q. As far as those sales people were
going, what you were telling them, in
this magazine that was especially for
them, is that their compensation was
going to be affected by resellers, right?

A. What do you mean by that? I don’t
understand.

Q. Weren’t you telling the folks in the
field that if they sold to resellers, that
they were not going to get any
commissions?

A. Oh, yes. That’s correct.
Q. Mr. Perry testified yesterday, that

part of his job was to go out there in the
branches and make the branches turn
over resale accounts to CDOC; is that
right?

A. I asked John Greco to identify SDN
resellers, because the decision is that we
will meet the needs of those customers
through the CDOC organization. So,
working with the branches, both terms
would get together, and identify those
people that are resellers, and that
should be serviced out of the CDOC
branch.

Q. So, you would have given that
responsibility to Mr. Greco?

A. Yes.
Q. And would you assume, in the

ordinary course of business, he would
use those people who worked for him?

A. Yes.
Q. Like Spencer Perry and Marty

Gitter to do that job?
A. That’s correct.
Q. You formulated the corporate

agenda for SDN resellers and had it
published in this, in this magazine, so
the sales force would know about it,
right?

A. That’s correct.
Q. Did you give an interview that was

published in the June 11, 1990, edition
of Network World?

A. Yes.
Q. And that document has been

marked for identification as Plaintiff’s
Trial Exhibit 93. Many say that AT&T
was generally surprised—excuse me—
quote, many say that AT&T was
generally surprise—genuinely surprised
at the quick expansion of aggregation—
aggregation. Has AT&T decided to take
action against aggregation, unquote?

Would you read your answer, please,
Mr. Keith?

A. Quote, I don’t feel there’s been a
radical change in our attitude. However,
we are starting to evaluate how we can
realign our strategies to make our
products better suited for the
marketplace. Our principal theme is that
we believe our sales force is the way we
want to reach our customers, not
through service aggregators, end quote.

Mr. URRUTIA: Mr. Petranovich, we
are going to skip to page 107, Line 12.

Mr. McDERMOTT: We have got some
on 98, don’t we?

Mr. URRUTIA: Did I miss some on
98?

Mr. McDERMOTT: Lines four to 14.
By Mr. URRUTIA:

Q. Okay, Thank you. We are going to
go back to 98, and then we will move
forward.

Did you ever allow the commercial
users of SDN to use the AT&T globe?

A. There may be examples of that,
yes.

Q. I mean, you have seen it right there
on their newsletter, haven’t you?

A. I wouldn’t doubt that I have seen
it on customer newsletters, yes.

Q. And if we see that globe on a
newsletter, then we know that that is an
authentic document, as far as AT&T is
concerned, right?

A. Yes.
Q. We will start on page 107, line 12.
Plaintiff’s Exhibit 77, have you turned

to it, Mr. Keith?
A. Yes.
Q. Now, this is a letter that you wrote

to Gail McGovern, right?
A. That’s correct.
Mr. URRUTIA: Your Honor, four our

record, Plaintiff’s Exhibit 77 has been
received into evidence by Mr. Perry. It
was the April 3, 1990, memo.

Q. And it has all of the—or various
recommendations, right, six
recommendations?

A. That’s correct.
Q. Plaintiff’s Trial Exhibit 93——
A. This is the second time he’s

asking?
Q. The second time Mr. Briere asked

you.
A. Yes.
Q. On page five of the article.
A. Right, yes.
Q. Question, quote, what means can

AT&T use to limit SDN reselling,
unquote?

A. Answer, quote, I don’t really know
at the moment. We are meeting weekly
with the SDN product team to find out.
We want to make sure SDN serves the
top end of the market. There will
probably be modifications to the
product that will insure this, but may
not serve the resellers. But no one
knows exactly what these steps will be,
end quote.

Q. Skip to page 128. Line 10.
Q. Do you recall the day that Spencer

Perry left the employment of AT&T?
A. It was in the fall of 1990.
Q. Did he come to see you?
A. Yes, he did.
Q. Mr. Keith, tell us what your bottom

line assessment of provisioning was, at
the time you began working in CDOC?

A. It was a disaster. That is, the
provisioning problem is the
fundamental problem that caused all the
action in the case here. And at this time,
and it wasn’t directed towards any class
of customers. Anyone asking for
provisioning of switched access had a
terrible time, during this period, of


