
49710 Federal Register / Vol. 60, No. 186 / Tuesday, September 26, 1995 / Rules and Regulations

1. The authority citation for 48 CFR
parts 1, 32, 42, and 52 continues to read
as follows:

Authority: 40 U.S.C. 486(c); 10 U.S.C.
chapter 137; and 42 U.S.C. 2473(c).

PART 1—FEDERAL ACQUISITION
REGULATIONS SYSTEM

2. The table in section 1.106 is
amended under the ‘‘FAR Segment’’ and
‘‘OMB Control Number’’ columns by
revising entries ‘‘32.1’’ and ‘‘32.5’’ and
adding entries, in numerical order, to
read as follows:

1.106 OMB approval under the Paperwork
Reduction Act.
* * * * *

FAR segment OMB control No

* * * * *
32.000 ................................ 9000–0138.
32.1 .................................... 9000–0070 and

9000–0138.
32.2 .................................... 9000–0138.

* * * * *
32.5 .................................... 9000–0010 and

9000–0138.

* * * * *
32.10 .................................. 9000–0138.

* * * * *
52.232–29 .......................... 9000–0138.
52.232–30 .......................... 9000–0138.
52.232–31 .......................... 9000–0138.
52.232–32 .......................... 9000–0138.

* * * * *

PART 32—CONTRACT FINANCING

3. Section 32.000 is amended at the
end of paragraph (e) by removing the
word ‘‘and’’; in paragraph (f) by
removing the period and inserting a
semicolon in its place; and by adding
paragraphs (g) and (h) to read as follows:

32.000 Scope of part.

* * * * *
(g) Financing of purchases of

commercial items; and
(h) Performance-based payments.
4. Section 32.001 is amended by

revising the section heading and adding,
in alphabetical order, the definitions
‘‘customary contract financing’’ and
‘‘unusual contract financing’’ to read as
follows:

32.001 Definitions.
* * * * *

Customary contract financing means
that financing deemed by an agency to
be available for routine use by
contracting officers. Most customary
contract financing arrangements should
be usable by contracting officers without

specific reviews or approvals by higher
management.

Unusual contract financing means
any financing not deemed customary
contract financing by the agency.
Unusual contract financing is financing
that is legal and proper under applicable
laws, but that the agency has not
authorized contracting officers to use
without specific reviews or approvals by
higher management.

5. Sections 32.002 through 32.005 are
added to read as follows:
Sec.
32.002 Applicability of subparts.
32.003 Simplified acquisition procedures

financing.
32.004 Contract performance in foreign

countries.
32.005 Consideration for contract financing.

32.002 Applicability of subparts.
(a) The following sections and

subparts of this part are applicable to all
purchases subject to part 32:

(1) Sections 32.000 through 32.005.
(2) Subpart 32.3, Loan Guarantees for

Defense Production.
(3) Subpart 32.6, Contract Debts.
(4) Subpart 32.7, Contract Funding.
(5) Subpart 32.8, Assignment of

Claims.
(6) Subpart 32.9, Prompt Payment.
(b) Subpart 32.2, Commercial Item

Purchase Financing, is applicable only
to purchases of commercial items under
authority of part 12.

(c) The following subparts of this part
are applicable to all purchases made
under any authority other than part 12:

(1) Subpart 32.1, Non-Commercial
Item Purchase Financing.

(2) Subpart 32.4, Advance Payments
For Non-Commercial Items.

(3) Subpart 32.5, Progress Payments
Based on Costs.

(4) Subpart 32.10, Performance-Based
Payments.

32.003 Simplified acquisition procedures
financing.

Unless agency regulations otherwise
permit, contract financing shall not be
provided for purchases made under the
authority of part 13.

32.004 Contract performance in foreign
countries.

The enforceability of contract
provisions for security of Government
financing in a foreign jurisdiction is
dependent upon local law and
procedure. Prior to providing contract
financing where foreign jurisdictions
may become involved, the contracting
officer shall ensure the Government’s
security is enforceable. This may require
the provision of additional or different
security than that normally provided for
in the standard contract clauses.

32.005 Consideration for contract
financing.

(a) Requirement. When a contract
financing clause is included at the
inception of a contract, there shall be no
separate consideration for the contract
financing clause. The value of the
contract financing to the contractor is
expected to be reflected in either

(1) A bid or negotiated price that will
be lower than such price would have
been in the absence of the contract
financing, or

(2) Contract terms and conditions,
other than price, that are more
beneficial to the Government than they
would have been in the absence of the
contract financing. Adequate new
consideration is required for changes to,
or the addition of, contract financing
after award.

(b) Amount of new consideration. The
contractor may provide new
consideration by monetary or
nonmonetary means, provided the value
is adequate. The fair and reasonable
consideration should approximate the
amount by which the price would have
been less had the contract financing
terms been contained in the initial
contract. In the absence of definite
information on this point, the
contracting officer should apply the
following criteria in evaluating whether
the proposed new consideration is
adequate:

(1) The value to the contractor of the
anticipated amount and duration of the
contract financing at the imputed
financial costs of the equivalent working
capital.

(2) The estimated profit rate to be
earned through contract performance.

(c) Interest. Except as provided in
subpart 32.4, Advance Payments for
Non-Commercial Items, the contract
shall not provide for any other type of
specific charges, such as interest, for
contract financing.

6. Subpart 32.1 heading and section
32.100 are revised to read as follows:

Subpart 32.1—Non-Commercial Item
Purchase Financing

32.100 Scope of subpart.
This subpart provides policies and

procedures applicable to contract
financing and payment for any
purchases other than purchases of
commercial items in accordance with
part 12.

32.101 [Amended]
7. Section 32.101 is amended by

removing the period at the end of the
section and inserting in its place ‘‘, as
amended.’’

8. Section 32.102 is amended in the
last sentence of paragraph (a) by


