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contrary to the public interest if the
Commission did not act to protect the
PLMR spectrum from potential harmful
interference. This action is effective
August 22, 1995.

Federal Communications Commission.
William F. Caton,

Acting Secretary.

[FR Doc. 95-22293 Filed 9-11-95; 8:45 am]
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AGENCY: Department of Energy.
ACTION: Final rule.

SUMMARY: The Department of Energy
(DOE) today issues a final rule to amend
the Department of Energy Acquisition
Regulation (DEAR) in its continuing
effort to achieve the goals of several
Executive Orders (EO), including: EO
12861, Elimination of One-Half of
Executive Branch Internal Regulations;
EO 12931, Federal Procurement Reform;
and EO 12866, Regulatory Planning and
Review. This rule deletes existing
regulatory material that has been
determined to be unnecessary. Specific
material deleted from the DEAR is
summarized in the ““Section-by-Section
Analysis’ appearing later in this
document.

EFFECTIVE DATE: This final rule will be
effective October 12, 1995.

FOR FURTHER INFORMATION CONTACT:
Kevin M. Smith, Office of Policy (HR—
51), Office of Procurement and
Assistance Management, Department of
Energy, 1000 Independence Avenue,
SW., Washington, D.C. 20585 (202) 586—
8189.

SUPPLEMENTARY INFORMATION:

I. Background
I1. Section-by-Section Analysis
I11. Procedural Requirements
A. Review Under Executive Order 12866
B. Review Under Executive Order 12778
C. Review Under the Regulatory Flexibility
Act
D. Review Under the Paperwork Reduction
Act
E. Review Under Executive Order 12612
F. Review Under the National
Environmental Policy Act
G. Public Hearing Determination

l. Background

Executive Order (EO) 12861, dated
September 11, 1993, Elimination of
One-Half of Executive Branch Internal
Regulations, was issued by the President
to streamline Government operations,

improve productivity, and improve
customer service. EO 12931, dated
October 13, 1994, Federal Procurement
Reform, calls for significant changes to
make the Government procurement
process more effective and efficient. EO
12866, dated September 30, 1993,
Regulatory Planning and Review,
requires agencies to review regulations
to improve effectiveness and to reduce
regulatory burden. This rule eliminates
existing regulatory material that is
unnecessary. In promulgating this rule,
the Department will further the
objectives of the EOs by reducing the
volume of the DEAR; streamlining
operations; reducing constraints,
prescriptive requirements, and
administrative processes; making
requirements outcome oriented vs.
process oriented; and, defining roles
and responsibilities at the lowest
appropriate level within the
procurement organization by lowering
certain responsibilities from the Head of
the Contracting Activity to the
contracting officer. The DEAR coverage
removed includes material that is for
informational purposes only and
nonregulatory in nature; internal
guidance and procedures; regulations
that constrain the Department’s own
procuring activities; coverage that is
more restrictive than the Federal
Acquisition Regulation (FAR); and
coverage that is repetitive of the FAR or
of other regulations. A Notice of
Proposed Rulemaking was published in
the Federal Register on June 8, 1995 (60
FR 30258). Interested persons were
invited to participate in this rulemaking
by submitting data, views or arguments
with respect to the DEAR amendments
set forth in the Notice of Proposed
Rulemaking. The public comment
period closed on August 7, 1995, a
period of 60 days. During that period,
no comments were received by DOE.

1. Section-by-Section Analysis

The following sections of the DEAR
are eliminated:

1. Section 901.103, second sentence,
addressing the applicability of the
DEAR to procurements using
nonappropriated funds; this is
recommended guidance and is
nonregulatory in nature.

2. Subsection 901.103-70, identifying
those types of actions excluded from the
scope of the DEAR,; this is for
informational purposes only and is
nonregulatory in nature.

3. Subsection 901.104-3, third
sentence of paragraph (a), and paragraph
(b), identifying distribution procedures
of the DEAR,; this is for informational
purposes only and is nonregulatory in
nature.

4. Section 901.170, explaining
references to organizations within DOE;
this is for informational purposes only
and is nonregulatory in nature.

5. Subsection 901.301-71, addressing
the amendment procedure; this is
internal procedural information and is
nonregulatory in nature.

6. Subsection 901.301-72, paragraphs
(a), (b), and (c), detailing other issuances
related to acquisition; this is for
informational purposes only and is
nonregulatory in nature.

7. Subsection 901.601-70, prescribing
the use of internal controls for DOE
activities; this is internal oversight
procedure and is nonregulatory in
nature.

8. Subsection 901.603-70, addressing
modification to existing contracting
officer authority; this is internal
oversight procedure and is
nonregulatory in nature.

9. Subsection 901.603-71, addressing
the responsibility of other Government
personnel; this is internal oversight
procedure and is nonregulatory in
nature.

10. Subsection 901.603-72, paragraph
(b), addressing contracting officer
subordinates; this is for informational
purposes only and is nonregulatory in
nature.

11. Subpart 902.1, providing
definitions; this is for informational
purposes only and is nonregulatory in
nature.

12. Subsection 903.101-3, last four
sentences, requiring a standards of
conduct notebook to be maintained at
all contracting activities; this is unduly
constrictive oversight of the
Department’s contracting offices.

13. Section 904.402, paragraph (b),
second and third sentences, and
paragraphs (c) through (k), providing
cross-reference information on security
issues; this is for informational purposes
only and is nonregulatory in nature.

14. Section 904.403, providing cross-
reference information on restricted data;
this is for informational purposes only
and is nonregulatory in nature.

15. Section 904.601, providing
information on contract reporting; this
is for informational purposes only and
is nonregulatory in nature.

16. Subsection 904.601-70, providing
information on contract reporting; this
is for informational purposes only and
is nonregulatory in nature.

17. Subsection 904.601-71,
paragraphs (a) and (b), providing
information on contract reporting; this
is for informational purposes only and
is nonregulatory in nature.

18. Section 904.702, paragraph (b),
second sentence, explaining the need
for longer retention periods of certain



