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Although section 129(g)(1) of the CAA
exempts solid waste incineration units
subject to section 3005 of the Solid
Waste Disposal Act from regulation
under section 129, these units are still
subject to title V and part 70 if they are
also major sources. See § 70.3(a)(1).

(8) Revise Rule 216 H.4. to require
that the permittee keep records
describing non-federal minor changes
(e.g., off-permit changes) and the
emissions resulting from these changes.
See § 70.4(b)(14)(iv).

3. California Enabling Legislation—
Legislative Source Category Limited
Interim Approval Issue

Because California State law currently
exempts agricultural production sources
from permit requirements, CARB has
requested source category-limited
interim approval for all California
districts. EPA is proposing to grant
source category-limited interim
approval to the operating permits
program submitted by CARB on behalf
of San Luis Obispo on November 15,
1993. In order for this program to
receive full approval (and to avoid a
disapproval upon the expiration of this
interim approval), the Health and Safety
Code must be revised to eliminate the
exemption of agricultural production
sources from the requirement to obtain
a title V permit. Once the California
statute has revised, the District must
also revise its permit exemption rules to
eliminate any blanket exemption
granted agricultural sources.

The above described program and
legislative deficiencies must be
corrected before San Luis Obispo can
receive full program approval. For
additional information, please refer to
the TSD, which contains a detailed
analysis of San Luis Obispo’s operating
permits program and California’s
enabling legislation.

4. District Preconstruction Permit
Program Implementing Section 112(g)

The EPA has published an
interpretive notice in the Federal
Register regarding section 112(g) of the
Act (60 FR 8333, February 14, 1995).
The revised interpretation postpones the
effective date of section 112(g) until
after EPA has promulgated a rule
addressing that provision. The
interpretive notice explains that EPA is
considering whether the effective date
of section 112(g) should be delayed
beyond the date of promulgation of the
federal rule so as to allow States time to
adopt rules implementing the federal
rule, and that EPA will provide for any
such additional delay in the final
section 112(g) rulemaking. Unless and
until EPA provides for such an

additional postponement of section
112(g), San Luis Obispo must be able to
implement section 112(g) during the
period between promulgation of the
federal section 112(g) rule and adoption
of implementing District regulations.

For this reason, EPA is proposing to
approve the use of San Luis Obispo’s
preconstruction review program as a
mechanism to implement section 112(g)
during the transition period between
promulgation of the section 112(g) rule
and adoption by San Luis Obispo of
rules specifically designed to implement
section 112(g). However, since the sole
purpose of this approval is to confirm
that the District has a mechanism to
implement section 112(g) during the
transition period, the approval itself
will be without effect if EPA decides in
the final section 112(g) rule that there
will be no transition period. The EPA is
limiting the duration of this proposed
approval to 12 months following
promulgation by EPA of the section
112(g) rule.

5. Program for Delegation of Section 112
Standards as Promulgated

Requirements for approval, specified
in 40 CFR 70.4(b), encompass section
112(l)(5) requirements for approval of a
program for delegation of section 112
standards as promulgated by EPA as
they apply to part 70 sources. Section
112(l)(5) requires that the state program
contain adequate authorities, adequate
resources for implementation, and an
expeditious compliance schedule,
which are also requirements under part
70. Therefore, EPA is also proposing to
grant approval under section 112(l)(5)
and 40 CFR part 63.91 of San Luis
Obispo’s program for receiving
delegation of section 112 standards that
are unchanged from federal standards as
promulgated. California Health and
Safety Code section 39658 provides for
automatic adoption by CARB of section
112 standards upon promulgation by
EPA. Section 39666 of the Health and
Safety Code requires that districts then
implement and enforce these standards.
Thus, when section 112 standards are
automatically adopted pursuant to
section 39658, San Luis Obispo will
have the authority necessary to accept
delegation of these standards without
further regulatory action by the District.
The details of this mechanism and the
means for finalizing delegation of
standards will be set forth in a
Memorandum of Agreement between
San Luis Obispo and EPA, expected to
be completed prior to approval of the
District’s section 112(l) program for
delegation of unchanged federal
standards. This program applies to both
existing and future standards but is

limited to sources covered by the part
70 program.

III. Administrative Requirements

A. Request for Public Comments
The EPA is requesting comments on

all aspects of this proposed interim
approval. Copies of the District’s
submittal and other information relied
upon for the proposed interim approval
are contained in a docket maintained at
the EPA Regional Office. The docket is
an organized and complete file of all the
information submitted to, or otherwise
considered by, EPA in the development
of this proposed interim approval. The
principal purposes of the docket are:

(1) To allow interested parties a
means to identify and locate documents
so that they can effectively participate
in the approval process, and

(2) To serve as the record in case of
judicial review. The EPA will consider
any comments received by October 2,
1995.

B. Executive Order 12866
The Office of Management and Budget

has exempted this action from Executive
Order 12866 review.

C. Regulatory Flexibility Act
The EPA’s actions under section 502

of the Act do not create any new
requirements, but simply address
operating permits programs submitted
to satisfy the requirements of 40 CFR
part 70. Because this action does not
impose any new requirements, it does
not have a significant impact on a
substantial number of small entities.

D. Unfunded Mandates Act
Under section 202 of the Unfunded

Mandates Reform Act of 1995
(‘‘Unfunded Mandates Act’’), signed
into law on March 22, 1995, EPA must
prepare a budgetary impact statement to
accompany any proposed or final rule
that includes a federal mandate that
may result in estimated costs to State,
local, or tribal governments in the
aggregate; or to the private sector, of
$100 million or more. Under section
205, EPA must select the most cost-
effective and least burdensome
alternative that achieves the objectives
of the rule and is consistent with
statutory requirements. Section 203
requires EPA to establish a plan for
informing and advising any small
governments that may be significantly
or uniquely impacted by the rule.

EPA has determined that the
proposed approval action promulgated
today does not include a federal
mandate that may result in estimated
costs of $100 million or more to either
State, local, or tribal governments in the


