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belmoreana from Lord Howe Island into
the United States as a restricted article.

Also, during our review of this
request, we found no evidence that the
other species of sentry palm, Howea
forsteriana, was immune to the cadang-
cadang or lethal yellowing pathogens.
Because pathogens attack most species
within a genus, we decided to extend
the import prohibition to both species of
Howea. However, we decided to allow
Howea forsteriana to be imported from
Lord Howe Island as a restricted article,
due to the disease status of the island
and the phytosanitary restrictions in
effect there.

All of the 22 comments objecting to
the interim rule requested that we
reconsider the prohibition with respect
to Howea species grown in Australia,
Norfolk Island (a self-governing territory
of Australia), and New Zealand. The
comments point out that Australia,
Norfolk Island, and New Zealand are
free of the cadang-cadang and lethal
yellowing pathogens. Also, they
maintained that the plant protection
agencies of Australia, Norfolk Island,
and New Zealand impose phytosanitary
restrictions in regard to palm imports
comparable to those imposed on Lord
Howe Island by New South Wales.

We have confirmed this information
and now believe that both species of
Howea can be imported from Australia
(including Norfolk Island) and New
Zealand with a negligible degree of risk
of introducing exotic palm pests into the
United States. Therefore, this final rule
will allow both species of Howea to be
imported into the United States from
Australia (including Lord Howe and
Norfolk Islands) and New Zealand, as
restricted articles. In the future, we will
welcome for review information
regarding the relevant disease status and
phytosanitary programs of additional
countries that wish to export Howea
species into the United States.

Miscellaneous
We are correcting the misspelling of

Howea forsteriana in the interim rule.

Effective Date
This is a substantive rule that relieves

restrictions and, pursuant to the
provisions of 5 U.S.C. 553, may be made
effective less than 30 days after
publication in the Federal Register.
Immediate implementation of this rule
is necessary to provide relief to those
persons who are adversely affected by
restrictions we no longer find
warranted. Since August 30, 1994,
growers in Australia (including Norfolk
Island) have had to divert to other
destinations shipments of Howea
forsteriana palms originally destined for

the United States; U.S. entities counting
on these shipments have had to find
other sources for Howea forsteriana
palms. Making this rule effective upon
publication will grant immediate relief
to these entities. Therefore, the
Administrator of the Animal and Plant
Health Inspection Service has
determined that this rule should be
effective upon publication in the
Federal Register.

Executive Order 12866 and Regulatory
Flexibility Act

This rule has been reviewed under
Executive Order 12866. The rule has
been determined to be not significant for
purposes of Executive Order 12866 and,
therefore, has not been reviewed by the
Office of Management and Budget.

In accordance with 5 U.S.C. 601 et
seq., we have performed a Final
Regulatory Flexibility Analysis, set forth
below, regarding the economic impact
of this rule on small entities.

In an August 30, 1994, interim rule,
we prohibited the importation of both
species of Howea (sentry palm) from
everywhere but Lord Howe Island, New
South Wales, Australia. As a result of
comments received on the rule and a
subsequent reappraisal of phytosanitary
risks, we have decided to finalize this
rule with revisions prohibiting the
importation of both species of Howea
from everywhere except Australia
(including Lord Howe and Norfolk
Islands) and New Zealand.

Although USDA does not collect
information on trade in Howea,
domestic and foreign industry sources
indicate the Howea forsteriana seeds
and seedlings have growing import
markets in the United States,
particularly in Hawaii, California, and
Florida. (Neither the interim rule nor
this final rule affect trade in seeds of
Howea.) Some sources estimate annual
revenues generated by Howea
forsteriana trade in the United States to
be as high as $15 million.

Growers in mainland Australia and on
Lord Howe and Norfolk Islands have
been the major suppliers of Howea
forsteriana seed and seedlings. Since
the publication of the interim rule
prohibiting the importation of Howea
plants from everywhere but Lord Howe
Island, growers in mainland Australia
and on Norfolk Island have had to divert
shipments of Howea forsteriana
seedlings originally destined for the
United States. Also, U.S. entities trading
with these growers have had to find
other sources for the seedlings.

This final rule will grant relief to
these foreign growers and to U.S.
entities trading with them by again
allowing the importation of Howea

forsteriana plants from all of Australia,
including Norfolk Island. Furthermore,
this rule will provide market
opportunities for foreign growers and
U.S. entities trading with them by
allowing Howea belmoreana plants to
be imported into the United States from
Australia (including Norfolk Island) and
New Zealand, subject to certain
conditions.

Executive Order 12778

This rule has been reviewed under
Executive Order 12778, Civil Justice
Reform. This rule: (1) Preempts all State
and local laws and regulations that are
inconsistent with this rule; (2) has no
retroactive effect; and (3) does not
require administrative proceedings
before parties may file suit in court
challenging this rule.

Paperwork Reduction Act

In accordance with the Paperwork
Reduction Act of 1980 (44 U.S.C. 3501
et seq.), the information collection or
recordkeeping requirements included in
this rule have been approved by the
Office of Management and Budget
(OMB), and there are no new
requirements. The assigned OMB
control number is 0579–0049.

List of Subjects in 7 CFR Part 319

Bees, Coffee, Cotton, Fruits, Honey,
Imports, Incorporation by reference,
Nursery Stock, Plant diseases and pests,
Quarantine, Reporting and
recordkeeping requirements, Rice,
Vegetables.

Accordingly, 7 CFR part 319 is
amended as follows:

PART 319—FOREIGN QUARANTINE
NOTICES

1. The authority citation for part 319
continues to read as follows:

Authority: 7 U.S.C. 150dd, 150ee, 150ff,
151–167, 450; 21 U.S.C. 136 and 136a; 7 CFR
2.17, 2.51, and 371.2(c).

§ 319.37–5 Special foreign inspection and
certification requirements.

2. In § 319.37–5, paragraph (n), the
phrase ‘‘Lord Howe Island, New South
Wales, Australia,’’ is removed and the
phrase ‘‘Australia or New Zealand’’ is
added in its place; and, the phrase
‘‘(must be Lord Howe Island)’’ is
removed.

Done in Washington, DC, this 18th day of
January 1995.
Lonnie J. King,
Acting Administrator, Animal and Plant
Health Inspection Service.
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