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DEPARTMENT OF ENERGY

Office of Energy Efficiency and
Renewable Energy

10 CFR Part 440

[Docket No. EE–RM–95–401]

Weatherization Assistance Program for
Low-Income Persons

AGENCY: Department of Energy.
ACTION: Notice of proposed rulemaking
and public hearing.

SUMMARY: The Department of Energy
(DOE) is today publishing a notice of
proposed rulemaking to amend the
regulations for the Weatherization
Assistance Program for Low-Income
Persons to propose changes to the
formula used to distribute funds among
the States under the Program. Pursuant
to the Conference Report on the
Department of Interior and Related
Agencies Appropriations Act, 1995,
DOE proposes to change the formula in
order to increase the overall equity,
among the States, of fund allocations
under the program regulations, while at
the same time preserving existing State
program capabilities. The proposed
formula change proposed by DOE
addresses several key concerns
expressed by many States. The criteria
used in the proposed formula would
reflect: Number of low-income
households by State; climatic conditions
using weather data by State; and
residential energy expenditures by low-
income households by State.
DATES: Written comments (6 copies and,
if possible, a computer disk—WP 5.1)
must be received by the Department on
or before March 9, 1995. Oral views,
data and arguments may be presented at
public hearings to be held in San
Francisco, CA beginning at 5 p.m. on
January 23, 1995 and in Washington, DC
beginning at 9:30 a.m. on February 14,
1995.

Request to speak at the hearing in San
Francisco, CA must be received no later
than 4 p.m. on January 19, 1995.
Request to speak at the hearing in
Washington, DC must be received no
later than 4 p.m. on February 10, 1995.
The length of each presentation is
limited to 10 minutes.
ADDRESSES: All written comments (6
copies) and requests to speak at the
hearing should be addressed to: U.S.
Department of Energy, Office of Energy
Efficiency and Renewable Energy, EE–
532 WAP Rulemaking, Docket No. EE–
RM–95–401, 1000 Independence
Avenue SW., Washington, DC 20585,
(202) 586–3012. In the event any person
wishing to submit a written comment

cannot provide six copies, alternative
arrangements can be made in advance
by calling the phone number referenced
above.

The hearings will be held at the
following locations: Washington DC
hearing at U.S. Department of Energy,
1000 Independence Avenue SW., Room
1E–245 beginning at 9:30 a.m. San
Francisco, CA hearing at San Francisco
Hilton, Continental Ballroom 4, 333
O’Farrell, San Francisco, CA beginning
at 5 p.m.

Copies of the transcript of the public
hearing and written comments received
may be read at the DOE Freedom of
Information Reading Room, U.S.
Department of Energy, Room 1E–190,
1000 Independence Avenue SW.,
Washington DC 20585, (202) 586–6020
between the hours of 9 a.m. and 4 p.m.
Monday through Friday, except
holidays. For more information
concerning public participation in this
rulemaking proceeding see section titled
‘‘Opportunity for Public Comment’’ of
this notice.
FOR FURTHER INFORMATION CONTACT: Greg
Reamy or Henry Clarius, Weatherization
Assistance Program Division, U.S.
Department of Energy, Mail Stop EE–
532, 1000 Independence Avenue SW.,
Washington, DC 20585, (202) 426–1698.

Vivian Lewis, Office of General
Counsel, Mail Stop GC–72, 6B–256,
1000 Independence Avenue SW.,
Washington, DC 20585, (202) 586–9507.

SUPPLEMENTARY INFORMATION:

I. Introduction

Since 1976, the Department of Energy
has operated the nation’s largest energy
conservation program—the
Weatherization Assistance Program for
Low-Income Persons (Program)
pursuant to Title III of the Energy
Conservation and Production Act (Act),
42 U.S.C. 6861, et seq. Section 411 of
the Act, 42 U.S.C. 6861, provides that
the Program is ‘‘to develop and
implement a weatherization assistance
program to increase the energy
efficiency of dwellings owned or
occupied by low-income persons,
reduce their total residential energy
expenditures, and improve their health
and safety, especially low-income
persons who are particularly vulnerable
such as the elderly, the handicapped,
and children.’’

The Program is administered in all 50
States, and the District of Columbia, and
by certain Indian tribes, which in turn
fund nearly 1,200 local agencies to
provide weatherization services to
eligible low-income persons. Based on
priorities identified by energy audits
conducted by local agencies and other

weatherization service providers, energy
efficiency measures are installed,
including modifications to the heating
and cooling systems. The overall
condition of the dwellings weatherized
is usually poor, resulting in high energy
bills. If the low-income residents cannot
afford to pay expensive fuel bills, the
occupants, who may be children,
elderly or persons with disabilities, may
be rendered homeless because they
cannot afford alternative
accommodations. Weatherization and
incidental repair of such dwellings help
keep low-income people in their homes.

The Department of Energy (DOE or
Department) today proposes to change
the formula used to distribute funds
under the Weatherization Assistance
Program for Low-Income Persons, which
is codified in 10 CFR part 440. The
Program is also subject to the DOE
general financial assistance regulations
in 10 CFR part 600.

In the Conference Report (H.R. Conf.
Rep. No. 103–740, 103rd Cong., 2nd
Sess. (1994) on the Department of
Interior and Related Agencies
Appropriations Act, 1995 Pub. L. 103–
332, the conference committee stated
that sufficient funds were being made
available to permit DOE to revise the
formula. The intent of the Congress was
to provide warmer-weather States a
greater share of the funding, while
protecting the Program capacity
developed over the years by colder-
weather States. DOE believes that the
proposed formula satisfies this intent
and is consistent with the requirements
of the Act.

The Act requires DOE to allocate
funds to States based on the relative
need for weatherization assistance
among low-income persons throughout
the States, taking into account the
following factors: (1) the number of
dwelling units to be weatherized; (2) the
climatic conditions in each State which
may include annual degree days; (3) the
various types of weatherization work to
be done; and (4) other factors as
determined by DOE, such as the cost of
heating and cooling. 42 U.S.C. 6864(a).

In order to allocate funds each year,
DOE applies the formula in 10 CFR
440.10 to the amount of funds
remaining after training and technical
assistance funds are subtracted from the
annual appropriation. The current
formula establishes for each State a
minimum base grant level of $100,000
(Alaska receives an additional
$100,000). The remaining available
funds are allocated by a mathematical
formula which takes into account
heating/cooling degree days, total
residential energy use for space heating/
cooling, the number of low-income


