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request for S nonimmigrant
classification must certify and endorse
the application on Form 1-854 and agree
that no promises may be, have been, or
will be made that the alien will or may
remain in the United States in S or any
other nonimmigrant classification or
parole, adjust status to lawful
permanent resident, or attempt to
remain beyond the authorized period of
admission.

(C) LEA certification. LEA
certifications on Form 1-854 must be
made at the seat-of-government level, if
federal, or the highest level of the state
LEA involved in the matter. With
respect to the alien for whom S
nonimmigrant classification is sought,
the LEA shall provide evidence in the
form of attachments establishing the
nature of the alien’s cooperation with
the government, the need for the alien’s
presence in the United States, all
conduct or conditions which may
constitute a ground or grounds or
excludability, and all factors and
considerations warranting a favorable
exercise of discretionary waiver
authority by the Attorney General on the
alien’s behalf. The attachments
submitted with a request for S
nonimmigrant classification may be in
the form of affidavits, statements,
memoranda, or similar documentation.
The LEA shall review Form 1-854 for
accuracy and ensure the alien
understands the certifications made on
Form 1-854.

(D) Filing procedure. Upon
completion of Form 1-854, the LEA
shall forward the form and all required
attachments to the Assistant Attorney
General, Criminal Division, United
States Department of Justice, at the
address listed on the form.

(ii) Assistant Attorney General,
Criminal Division review.—(A) Review
of information. Upon receipt of a
complete application for S
nonimmigrant classification on Form |-
854, with all required attachments, the
Assistant Attorney General, Criminal
Division, shall ensure that all
information relating to the basis of the
application, the need for the witness or
informant, and grounds of excludability
under section 212 of the Act has been
provided to the Service on Form 1-854,
and shall consider the negative and
favorable factors warranting an exercise
of discretion on the alien’s behalf. No
application may be acted on by the
Assistant Attorney General unless the
eligible LEA making the request has
proceeded in accordance with the
instructions on, or attached to, Form |-
854 and agreed to all provisions therein.

(B) Advisory panel. Where necessary
according to procedures established by

the Assistant Attorney General,
Criminal Division, an advisory panel,
composed of representatives of the
Service, Marshals Service, Federal
Bureau of Investigation, Drug
Enforcement Administration, Criminal
Division, and the Department of State,
and those representatives of other LEAS,
including state and federal courts
designated by the Attorney General, will
review the completed application and
submit a recommendation to the
Assistant Attorney General, Criminal
Division, regarding requests for S
nonimmigrant classification. The
function of this advisory panel is to
prioritize cases in light of the numerical
limitation in order to determine which
cases will be forwarded to the
Commissioner.

(C) Assistant Attorney General
certification. The certification of the
Assistant Attorney General, Criminal
Division, to the Commissioner
recommending approval of the
application for S nonimmigrant
classification shall contain the
following:

(1) All information and attachments
that may constitute, or relate to, a
ground or grounds of excludability
under section 212(a) of the Act;

(2) Each section of law under which
the alien appears to be inadmissible;

(3) The reasons that waiver(s) of
inadmissibility are considered to be
justifiable and in the national interest;

(4) A detailed statement that the alien
is eligible for S nonimmigrant
classification, explaining the nature of
the alien’s cooperation with the
government and the government’s need
for the alien’s presence in the United
States;

(5) The intended date of arrival;

(6) The length of the proposed stay in
the United States;

(7) The purpose of the proposed stay;
and

(8) A statement that the application
falls within the statutorily specified
numerical limitation.

(D) Submission of certified requests
for S nonimmigrant classification to
Service. (1) The Assistant Attorney
General, Criminal Division, shall
forward to the Commissioner only
qualified applications for S-5
nonimmigrant classification that have
been certified in accordance with the
provisions of this paragraph and that
fall within the annual numerical
limitation.

(2) The Assistant Attorney General
Criminal Division, shall forward to the
Commissioner applications for S—6
nonimmigrant classification that have
been certified in accordance with the
provisions of this paragraph, certified by

the Secretary of State or eligibility for S—
6 classification, and that fall within the
annual numerical limitation.

(5) Decision on application. (i) The
Attorney General’s authority to waive
grounds of excludability pursuant to
section 212 of the Act is delegated to the
Commissioner and shall be exercised
with regard to S nonimmigrant
classification only upon the certification
of the Assistant Attorney General,
Criminal Division. Such certification is
nonreviewable as to the matter’s
significance, importance, and/or
worthwhileness to law enforcement.
The Commissioner shall make the final
decision to approve or deny a request
for S nonimmigrant classification
certified by the Assistant Attorney
General, Criminal Division.

(ii) Decision to approve application.
Upon approval of the application on
Form |1-854, the Commissioner shall
notify the Assistant Attorney General,
Criminal Division, the Secretary of
State, and Service officers as
appropriate. Admission shall be
authorized for a period not to exceed 3
years.

(iii) Decision to deny application. In
the event the Commissioner decides to
deny an application for S nonimmigrant
classification on Form 1-854, the
Assistant Attorney General, Criminal
Division, and the relevant LEA shall be
notified in writing to that effect. The
Assistant Attorney General, Criminal
Division, shall concur in or object to
that decision. Unless the Assistant
Attorney General, Criminal Division,
objects within 7 days, he or she shall be
deemed to have concurred in the
decision. In the event of an objection by
the Assistant Attorney General,
Criminal Division, the matter will be
expeditiously referred to the Deputy
Attorney General for a final resolution.
In no circumstances shall the alien or
the relevant LEA have a right of appeal
from any decision to deny.

(6) Submission of requests for S
nonimmigrant visa classification to
Secretary of State. No request for S
nonimmigrant visa classification may be
presented to the Secretary of State
unless it is approved and forwarded by
the Commissioner.

(7) Conditions of status. An alien
witness or informant is responsible for
certifying and fulfilling the terms and
conditions specified on Form 1-854 as a
condition of status. The LEA that
assumes responsibility for the S
nonimmigrant must:

(i) Ensure that the alien:

(A) Reports quarterly to the LEA on
his or her whereabouts and activities,
and as otherwise specified on Form |-



