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1 Section 507(e)(1)(B) requires the CAP to report
on the compliance of the SBAP with these three
Federal statutes. However, since State agencies are
not required to comply with them, EPA believes
that the State SBAP must merely require the CAP
to report on whether the SBAP is adhering to the
general principles of these Federal statutes.

following SBAP elements: (1) the
establishment of a SBAP to provide
technical and compliance assistance to
small businesses; (2) the establishment
of a State Small Business Ombudsman
to represent the interests of small
businesses in the regulatory process;
and (3) the creation of a Compliance
Advisory Panel (CAP) to determine and
report on the overall effectiveness of the
SBAP.

Ohio’s initial submittal addressing
SBAP requirements was a commitment
and schedule submitted to USEPA on
January 8, 1993. More complete
descriptions of the planned program
were submitted on November 10, 1993,
and May 17, 1994. USEPA expressed
concern that Ohio was including
unacceptable provisions for
confidentiality of emissions data. After
considerable discussion of this issue,
USEPA issued revised guidance on
August 12, 1994, providing two new
alternatives by which sources would not
be ‘‘penalized’’ (via added enforcement
action or adverse publicity) for seeking
SBAP assistance and yet by which
appropriate enforcement under Sections
113 and 114 may properly proceed.
Ohio submitted a further refinement of
its SBAP in accordance with this policy
on May 4, 1995. The following section
evaluates whether these submittals
satisfy the requirements for SBAP
programs.

II. Evaluation of State Submittals

A. Assistance to be Provided to Small
Businesses

Six of the seven requirements set forth
in section 507(a) specify types of
assistance that the State must provide to
have an approvable SBAP. (The seventh
requirement of section 507(a),
establishment of an Ombudsman office,
is discussed in the next section.) (1) The
State must establish adequate
mechanisms for developing, collecting
and coordinating information
concerning compliance methods and
technologies for small business
stationary sources and programs to
encourage lawful cooperation among
such sources and other persons to
further compliance with the Act; (2) The
State must establish adequate
mechanisms for assisting small business
stationary sources with pollution
prevention and accidental release
detection and prevention, including
providing information concerning
alternative technologies, process
changes, products and methods of
operation that help reduce air pollution;
(3) The State must develop a
compliance and technical assistance
program for small business stationary

sources which assists small businesses
in determining applicable requirements
and in receiving permits under the Act
in a timely and efficient manner; (4) The
State must develop adequate
mechanisms to assure that small
business stationary sources receive
notice of their rights under the Act in
such manner and form as to assure
reasonably adequate time for such
sources to evaluate compliance methods
and any relevant or applicable proposed
or final regulation or standards issued
under the Act; (5) The State must
develop adequate mechanisms for
informing small business stationary
sources of their obligations under the
Act, including mechanisms for referring
such sources to qualified auditors or, at
the option of the State, for providing
audits of the operations of such sources
to determine compliance with the Act;
and (6) The State must develop
procedures for consideration of requests
from a small business stationary source
for modification of (a) any work practice
or technological method of compliance,
or (b) the schedule of milestones for
implementing such work practice or
method of compliance preceding any
applicable compliance date, based on
the technological and financial
capability of any such small business
stationary source.

Ohio’s submittals specify suitable
mechanisms its SBAP will use to be able
to satisfy these requirements. Ohio is
operating its SBAP as part of the
Division of Air Pollution Control of the
Ohio Environmental Protection Agency
(OEPA). As a result, SBAP staff will
have direct access to the expertise of
OEPA staff in order to provide small
businesses the information on
compliance techniques, applicable
requirements, technical information on
efficient and effective means of
achieving compliance, pollution
prevention opportunities, and other
information small businesses need to
achieve and maintain compliance. The
SBAP will also provide audits where
appropriate.

B. Ombudsman.
Section 507(a)(3) requires the

designation of a State office to serve as
the Ombudsman for small business
stationary sources. Ohio has established
an Ombudsman’s office at the Ohio Air
Quality Development Authority
(OAQDA). The OAQDA is a financing
agency for industries that are trying to
meet pollution control requirements. It
was established by the Ohio General
Assembly in 1970 as an independent
organization. OAQDA’s current work
has given it expertise in complicated
technical issues. The OAQDA has hired

personnel to develop and execute the
program and will implement the
functions set forth in USEPA’s
guidance.

C. Compliance Advisory Panel.
Section 507(e) requires the State to

establish a Compliance Advisory Panel
(CAP) that must include two members
selected by the Governor who are not
owners or representatives of owners of
small businesses; four members selected
by the State legislature who are owners,
or represent owners, of small
businesses; and one member selected by
the head of the agency in charge of the
Air Pollution Permit Program. The State
has committed to establish a CAP
according to the methods set forth in
section 507(e) of the CAA.

In addition to establishing the
minimum membership of the CAP the
CAA delineates four responsibilities of
the Panel: (1) To render advisory
opinions concerning the effectiveness of
the SBAP, difficulties encountered and
the degree and severity of enforcement
actions; (2) to periodically report to
USEPA concerning the SBAP’s
adherence to the principles of the
Paperwork Reduction Act, the Equal
Access to Justice Act, and the
Regulatory Flexibility Act 1; (3) to
review and assure that information for
small business stationary sources is
easily understandable; and (4) to
develop and disseminate the reports and
advisory opinions made through the
SBAP. The State has committed to meet
these requirements by establishing the
Panel and assigning the Panel functions
as set forth in section 507(e) of the CAA.

D. Eligibility
Section 507(c)(1) of the CAA defines

the term ‘‘small business stationary
source’’ as a stationary source that:

1. Is owned or operated by a person
who employs 100 or fewer individuals;

2. Is a small business concern as
defined in the Small Business Act;

3. Is not a major stationary source;
4. Does not emit 50 tons per year (tpy)

or more of any regulated pollutant; and
5. Emits less than 75 tpy of all

regulated pollutants.
Ohio defines the number of

employees on a full-time equivalent
basis, which results in availability of
small business assistance to slightly
more companies than would be the case
with a definition on a number of people
employed basis.


