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Final regulations Source

Employee ................................................................................................................................. Proposed § 411.351.
Entity ........................................................................................................................................ Proposed § 411.351.
Fair market value ..................................................................................................................... Proposed § 411.351.
Financial relationship ............................................................................................................... Proposed § 411.351.
Group practice ......................................................................................................................... Proposed § 411.351, OBRA ’93, and Com-

ments.
HPSA ....................................................................................................................................... Comments.
Immediate family member ....................................................................................................... Proposed § 411.351.
Laboratory ................................................................................................................................ Comments.
Members of a group ................................................................................................................ Comments.
Patient care services ............................................................................................................... Comments.
Physician incentive plan .......................................................................................................... OBRA ’93.
Plan of care ............................................................................................................................. Comments.
Referral .................................................................................................................................... Proposed § 411.351 and Comments.
Referring physician .................................................................................................................. Proposed § 411.351.
Remuneration .......................................................................................................................... Proposed § 411.351 and OBRA ’93.
Transaction .............................................................................................................................. Comments.

§ 411.353 Prohibition on certain referrals by physicians and limitations on billing. Proposed § 411.353.
(a) Prohibition on referrals ....................................................................................................... Proposed § 411.353(a).
(b) Limitations on billing .......................................................................................................... Proposed § 411.353(b).
(c) Denial of Payment .............................................................................................................. Proposed § 411.353(c).
(d) Refunds .............................................................................................................................. Proposed § 411.353(d).

§ 411.355 General exceptions to referral prohibitions related to ownership and compensation ... Proposed § 411.355.
(a) Physicians’ services ........................................................................................................... Proposed § 411.355(a).
(b) In-office ancillary services .................................................................................................. Proposed § 411.355(b) and services OBRA ’93.
(c) Services furnished to prepaid health plan enrollees .......................................................... Proposed § 411.355(c).
(c)(1) HMO or CMP under section 1876 ................................................................................. Proposed § 411.355(c)(1).
(c)(2) Prepaid plan under section 1833(a)(1)(A) ..................................................................... Proposed § 411.355(c)(2).
(c)(3) An organization receiving payments through a demonstration project ......................... Proposed § 411.355(c)(3).
(c)(4) A qualified HMO within the meaning of section 1310(d) of the Public Health Service

Act.
OBRA ’93.

(d) Services furnished in an ASC or ESRD facility ................................................................. Comments.
§ 411.356 Exceptions to referral prohibitions related to ownership or investment interests .......... Proposed § 411.357.

(a) Publicly-traded securities ................................................................................................... Proposed § 411.357(a) and OBRA ’93.
(b) Mutual funds ...................................................................................................................... OBRA ’93.
(c) Specific providers ............................................................................................................... Proposed § 411.357(b).
(c)(1) Rural laboratories ........................................................................................................... Proposed § 411.357(b)(1) and Comments.
(c)(2) Hospitals in Puerto Rico ................................................................................................ Proposed § 411.357(b)(2).
(c)(3) Hospitals outside of Puerto Rico ................................................................................... Proposed § 411.357(b)(3), OBRA ’93, SSA ’94.

§ 411.357 Exceptions to referral prohibitions related to compensation arrangements .................. Proposed § 411.359.
(a) Rental of office space ........................................................................................................ OBRA ’93.
(b) Rental of equipment ........................................................................................................... OBRA ’93.
(c) Bona fide employment ....................................................................................................... OBRA ’93.
(d) Personal service arrangements .........................................................................................
(d)(1) General .......................................................................................................................... OBRA ’93.
(d)(2) Physician incentive plan exception ................................................................................ OBRA ’93.
(e) Physician recruitment ......................................................................................................... Proposed § 411.359(c).
(f) Isolated transactions ........................................................................................................... Proposed § 411.359(d), Comments, OBRA ’93.
(g) Arrangements with hospitals .............................................................................................. OBRA ’93.
(h) Group practice arrangements with a hospital .................................................................... OBRA ’93.
(i) Payments by a physician .................................................................................................... OBRA ’93.

§ 411.360 Group practice attestation .............................................................................................. Comments.
§ 411.361 Reporting requirements ................................................................................................. Existing § 411.361 and SSA ’94.

VII. Collection of Information
Requirements

Regulations at § 411.360 contain
information collection or recordkeeping
requirements or both that are subject to
review by the Office of Management and
Budget under the Paperwork Reduction
Act of 1980 (44 U.S.C. 3501 et seq.). The
information collection requirements
concern those group practices
attempting to meet the definition found
in section 1877(h)(4) and require them
to attest that, in the aggregate, at least 75
percent of the total patient care services
furnished by all physician members are
furnished through the group and are

billed under a billing number assigned
to the group. Public reporting burden for
this collection of information is
estimated to be 1 hour per response. A
document will be published in the
Federal Register after approval is
obtained. Organizations and individuals
desiring to submit comments on the
information collection and
recordkeeping requirements should
direct them to the OMB official whose
name appears in the ADDRESSES section
of this preamble.

VIII. Regulatory Impact Statement

A. Introduction

The provisions of this final rule with
comment period implement section
6204 of OBRA ’89 and section 4207(e)
of OBRA ’90, which concern a
limitation on certain physician referrals.
In addition, the rule contains revisions
to our March 1992 proposal, based on
comments submitted by the public. This
final rule also incorporates the new
expansions and exceptions created by
OBRA ’93, as amended by SSA ’94, that
are related to referrals for clinical
laboratory services and have a


