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Sec. 2. Definitions. 2–201. All definitions found in EPCRA and PPA and
implementing regulations are incorporated into this order by reference, with
the following exceptions for purposes of this order.

2–202. ‘‘Federal agency’’ means an ‘‘Executive agency,’’ as defined in
5 U.S.C. 105. For purposes of this order, military departments, as defined
in 5 U.S.C. 102, are covered under the auspices of the Department of Defense.

2–203. ‘‘Acquisition’’ means the acquiring by contract with appropriated
funds of supplies or services (including construction) by and for the use
of the Federal Government through purchase or lease, whether the supplies
or services are already in existence or must be created, developed, dem-
onstrated, and evaluated. Acquisition begins at the point when the Federal
department or agency needs are established and includes the description
of requirements to satisfy agency needs, solicitation and selection of sources,
award of contracts, contract financing, contract performance, contract admin-
istration, and those technical and management functions directly related
to the process of fulfilling agency needs by contract.

2–204. ‘‘Toxic chemical’’ means a substance on the list described in section
313(c) of EPCRA, 42 U.S.C. 11023(c), as it exists on the effective date
of this order.

2–205. ‘‘Administrator’’ means the Administrator of the United States
Environmental Protection Agency (‘‘EPA’’).

2–206. ‘‘Federal contractor’’ means an entity that has submitted the success-
ful bid or proposal in response to a competitive acquisition solicitation.
Sec. 3. Applicability. 3–301. Each Federal agency shall, to the maximum
extent practicable, include in contract solicitations as an eligibility criterion
for the award of competitive acquisition contracts expected to equal or
exceed $100,000 with the Federal contractors described in subsection 3–
302, the requirement that such contractors must file (and continue to file
for the life of the contract) a Toxic Chemical Release Form (‘‘Form R’’),
as described in sections 313(a) and (g) of EPCRA, 42 U.S.C. 11023(a) and
(g), for each toxic chemical manufactured, processed, or otherwise used
by the Federal contractor at a facility, as described in section 313 of EPCRA,
42 U.S.C. 11023, and section 6607 of PPA, 42 U.S.C. 13106.

3–302. The Federal contractors subject to the eligibility criterion described
in subsection 3–301 above are those who currently report to the TRI pursuant
to section 313(b)(1)(A) of EPCRA, 42 U.S.C. 11023(b)(1)(A), that is, manufac-
turers having Standard Industrial Classification Code (‘‘SIC’’) designations
of 20 through 39 (as in effect on July 1, 1985).

3–303. Each Federal agency shall find that a prospective Federal contractor
has satisfied the requirement in subsection 3–301 if the contractor certifies
in a solicitation that it:

(a) Does not manufacture, process, or otherwise use any toxic chemi-
cals listed under section 313(c) of EPCRA, 42 U.S.C. 11023(c);
(b) Does not have 10 or more full-time employees as specified
in section 313(b)(1)(A) of EPCRA, 42 U.S.C. 11023(b)(1)(A);
(c) Does not meet the reporting thresholds established under section
313(f) of the EPCRA, 42 U.S.C. 11023(f); or
(d) Has complied fully with the reporting requirements of subsection
4–404.

3–304. Each Federal agency shall require the filings described in subsection
3–301 above to include information on all chemicals identified by the Admin-
istrator pursuant to section 313(c) of EPCRA, 42 U.S.C. 11023(c), as of
the date of this order.

3–305. Each Federal agency may amend existing contracts, to the extent
permitted by law and where practicable, to require the reporting of informa-
tion specified in subsection 3–301 above.

3–306. As consistent with Title IV of the Federal Acquisition Streamlining
Act of 1994 (FASA), Public Law 103–355, and section 4(11) of the Office


