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for on FCC Form 175. In the event that
mutual exclusivity does not exist
between applicants filing FCC Form
175, the applicant will also file FCC
Form 401. The aforementioned Forms
175, 175–S, and XXX are subject to the
provisions of Part 1, Subpart Q of this
chapter (‘‘Competitive Bidding
Proceedings’’) and subpart E of this part.
Blanket licenses are granted for each
market frequency block. Applications
for individual sites are not needed and
will not be accepted. See § 26.11.

(b) Applications received for filing are
given a file number. The assignment of
a file number to an application is merely
for administrative convenience and does
not indicate the acceptance of the
application for filing and processing.
Such assignment of a file number will
not preclude the subsequent return or
dismissal of the application if it is found
to be not in accordance with the
Commission’s rules.

(c) Acceptance of an application for
filing merely means that it has been the
subject of a preliminary review as to
completeness. Such acceptance will not
preclude the subsequent return or
dismissal of the application if it is found
to be defective or not in accordance
with the Commission’s rules.

§ 26.317 Public notice period.

(a) At regular intervals, the
Commission will issue a public notice
listing:

(1) The acceptance for filing of all
applications and major amendments
thereto:

(2) Significant Commission actions
concerning applications listed as
acceptable for filing;

(3) Information which the
Commission in its discretion believes of
public significance. Such notices are
solely for the purpose of informing the
public and do not create any rights in
an applicant or any other person.

(4) Special environmental
considerations as required by part 1 of
this chapter.

(b) The Commission will not grant
any application until expiration of a
period of thirty (30) days following the
issuance date of a public notice listing
the application, or any major
amendments thereto, as acceptable for
filing. Provided, that the Commission
will not grant an application filed on
Form XXX filed either by a winning
bidder or by an applicant whose Form
175 application is not mutually
exclusive with other applicants, until
the expiration of a period of forty (40)
days following the issuance of a public
notice listing the application, or any
major amendments thereto, as

acceptable for filing. See also § 1.2108 of
this chapter.

(c) As an exception to paragraphs
(a)(1), (a)(2) of this section, the public
notice provisions are not applicable to
applications:

(1) For authorization of a minor
technical change in the facilities of an
authorized station where such a change
would not be classified as a major
amendment (as defined by § 26.314)
were such a change to be submitted as
an amendment to a pending application;

(2) For issuance of a license
subsequent to a radio station
authorization or, pending application
for a grant of such license, any special
or temporary authorization to permit
interim operation to facilitate
completion of authorized construction
or to provide substantially the same
service as would be authorized by such
license;

(3) For extension of time to complete
construction of authorized facilities, see
§ 26.104;

(4) For temporary authorization
pursuant to § 25.315;

(5) For an authorization under any of
the proviso clauses of section 308(a) of
the Communications Act of 1934 (47
U.S.C. 308(a));

(6) For consent to an involuntary
assignment or transfer of control of a
radio authorization; or

(7) For consent to a voluntary
assignment or transfer of control of a
radio authorization, where the
assignment or transfer does not involve
a substantial change in ownership or
control.

§ 26.318 Dismissal and return of
applications.

(a) Any application may be dismissed
without prejudice as a matter of right if
the applicant requests its dismissal prior
to designation for hearing or, in the case
of applications filed on Forms 175 and
175–S, prior to auction. An applicant’s
request for the return of his application
after it has been accepted for filing will
be considered to be a request for
dismissal without prejudice. Applicants
requesting dismissal of their
applications are also subject to § 1.2104
of this chapter.

(b) A request to dismiss an
application without prejudice will be
considered after designation for hearing
only if:

(1) A written petition is submitted to
the Commission and is properly served
upon all parties of record, and

(2) The petition complies with the
provisions of this Section and
demonstrates good cause.

(c) The Commission will dismiss an
application for failure to prosecute or

for failure to respond substantially
within a specified time period to official
correspondence or requests for
additional information. Dismissal shall
be without prejudice if made prior to
designation for hearing or prior to
auction, but dismissal may be made
with prejudice for unsatisfactory
compliance or after designation for
hearing or after the applicant is notified
that it is the winning bidder under the
auction process.

§ 26.319 Ownership changes and
agreements to amend or to dismiss
applications or pleadings.

(a) Applicability. Subject to the
provisions of § 1.2105 of this chapter
(Bidding Application and Certification
Procedures; Prohibition of Collusion),
this section applies to applicants and all
other parties interested in pending
applications who wish to resolve
contested matters among themselves
with a formal or an informal agreement
or understanding. This section applies
only when the agreement or
understanding will result in:

(1) A major change in the ownership
of an applicant to which § 26.323 and
26.324 would apply, or

(2) The individual or mutual
withdrawal, amendment or dismissal of
any pending application, amendment,
petitioner or other pleading.

(b) Parties that have filed an
application in the GWCS that is
mutually exclusive with one or more
other applications, and then enter into
an agreement to resolve the mutual
exclusivity by withdrawing or
requesting dismissal of the application
or an amendment thereto, must obtain
the approval of the FCC. Parties that
have filed a petition to deny, informal
objection or other pleading against a
pending application, and then seek to
withdraw or request dismissal of the
petition, either unilaterally or in
exchange for a financial consideration,
must obtain the approval of the FCC.

(1) The party withdrawing or
requesting dismissal of its application,
petition to deny, informal objection or
other pleading must submit to the FCC
a request for approval of the withdrawal
or dismissal, a copy of any written
agreement related to the withdrawal or
dismissal, and an affidavit setting forth:

(i) A certification that neither the
party nor its principals has received or
will receive any money or other
consideration in excess of the legitimate
and prudent expenses incurred in
prosecuting the application, petition to
deny, informal objection or other
pleading in exchange for the withdrawal
or dismissal of the application, petition
to deny, informal objection or other


