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purposes of the program listed in
§ 345.2.
(Authority: 29 U.S.C. 2212(e)(7) and 2214(a);
secs. 102(e)(7) and 104(a) of the Act)

§ 345.52 Who retains title to devices
provided under this program?

Title to devices purchased with grant
funds under this part, either directly or
through any contract or subgrant, must
be held by a public agency or by an
individual with a disability who is the
beneficiary of the device. If the disabled
individual does not have legal status to
hold title, the title may be retained by
a parent or legal guardian.
(Authority: 29 U.S.C. 2212(e)(12)(B); sec.
102(e)(12)(B) of the Act)

§ 345.53 What are the requirements for
grantee participation in the Secretary’s
progress assessments?

Recipients of development grants
shall participate in the Secretary’s
assessment of the extent to which States
are making significant progress by—

(a) Participating in the onsite
monitoring visits that will be made to
each grantee during the final year of the
development grant;

(b) Participating in an onsite
monitoring visit, that is in addition to
the visit in paragraph (a), if the State
applies for a second extension grant and
whose initial onsite visit occurred prior
to the date of the enactment of the
Technology-Related Assistance for
Individuals with Disabilities Act
Amendments of 1994, unless the
Secretary determines that the visit is not
necessary.

(c) Providing written evaluations of
the State’s progress toward fulfilling its
goals and the objectives of the project,
and such other documents as the
Secretary may reasonably require to
complete the required assessment.
(Authority: 29 U.S.C. 2215(a); sec. 105(a) of
the Act)

§ 345.54 How may grant funds be used
under this program?

(a) States receiving funds under this
part shall comply with the assurances
provided under §§ 345.30 and 345.31.

(b) A State receiving a grant may make
contracts or subgrants to the eligible
entities in § 345.6, provided that—

(1) A designated public agency
maintains fiscal responsibility and
accountability; and

(2) All appropriate provisions related
to data collection, recordkeeping, and
cooperation with the Secretary’s
evaluation and program monitoring
efforts are applied to all subcontractors
and subgrantees as well as to the agency
receiving the grant.

(Authority: 29 U.S.C. 2212(e), 2213(d), and
2215(a)(5); secs. 102(e), 103(d), and 105(a)(5)
of the Act; sec. 437 of the General Education
Provisions Act; 20 U.S.C. 1232f)

§ 345.55 What are the responsibilities of a
State in carrying out protection and
advocacy services?

(a)(1) A State is eligible to receive
funding to provide protection and
advocacy services if—

(i) The State, as of June 30, 1993, has
provided for protection and advocacy
services through an entity that is
capable of performing the functions that
would otherwise be performed under
§ 345.30(b)(12) by the system described
in that section; and

(ii) The entity referred to in
§ 345.30(b)(12)(i) is not a system
described in that section.

(b) A State that meets both of the
descriptions in paragraph (a)(1) of this
section also shall comply with the same
requirements of this part as a system
that receives funding under
§ 345.30(b)(12).

(c)(1) A system that receives funds
under § 345.20(b)(12)(i) to carry out the
protection and advocacy services
described in § 345.20(b)(12)(i) in a State,
or an entity described in paragraph
(a)(1) of this section, shall prepare
reports that contain the information
required by the Secretary, including the
following:

(i) A description of the activities
carried out by the system or entity with
the funds;

(ii) Documentation of significant
progress, in providing protection and
advocacy services, in each of the
following areas:

(A) Conducting activities that are
consumer-responsive, including
activities that will lead to increased
access to funding for assistive
technology devices and assistive
technology services.

(B) Executing legal, administrative,
and other appropriate means of
representation to implement systems
change and advocacy activities.

(C) Developing and implementing
strategies designed to enhance the long-
term abilities of individuals with
disabilities and their family members,
guardians, advocates, and authorized
representatives to successfully advocate
for assistive technology devices and
assistive technology services to which
the individuals with disabilities are
entitled under law other than this Act.

(D) Coordinating activities with
protection and advocacy services
funded through sources other than this
Act, and coordinating activities with the
systems change and advocacy activities
carried out by the State lead agency.

(2) The system or entity shall submit
the reports to the lead agency in the
State not less often than every 6 months.

(3) The system or entity shall provide
monthly updates to the lead agency
concerning the activities and
information described in paragraph (c)
of this section.

(d) Before making a grant or entering
into a contract under § 345.30(b)(12)(ii)
to support the protection and advocacy
services described in § 345.30(b)(12)(ii)
in a State, the Secretary shall solicit and
consider the opinions of the lead agency
in the State with respect to the terms of
the grant or contract.

(e)(1) In each fiscal year, the Secretary
specifies for each State receiving a
development or an extension grant the
minimum amount that the State shall
use to provide protection and advocacy
services.

(2)(i) Except as provided for in
paragraphs (e) (3) and (4), the Secretary
calculates this minimum amount based
on the size of the grant, the needs of
individuals with disabilities within the
State, the population of the State, and
the geographic size of the State.

(ii) The minimum amount, however,
is not less than $40,000 and not more
than $100,000.

(3) If a State receives a second
extension grant, the Secretary specifies
a minimum amount for the fourth year
(if any) of the grant period that equals
75 percent of the minimum amount
specified for the State for the third year
of the second extension grant of the
State.

(4) If a State receives a second
extension grant, the Secretary specifies
a minimum amount for the fifth year (if
any) of the grant period that equals 50
percent of the minimum amount
specified for the State for the third year
of the second extension grant of the
State.

(5) After the fifth year (if any) of the
grant period, no Federal funds may be
made available under this title by the
State to a system described in
§ 345.30(b)(12) or an entity described in
paragraph (a) of this section.
(Authority: 29 U.S.C. 2212(f); sec. 102(f) of
the Act)

Subpart F—What Compliance
Procedures May the Secretary Use?

§ 345.60 Who is subject to a corrective
action plan?

(a) Any State that fails to comply with
the requirements of this part is subject
to a corrective action plan.

(b) A State may appeal a finding that
it is subject to corrective action within
30 days of being notified in writing by
the Secretary of the finding.


