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termination, a description of the
activities to be terminated, and an
appropriate budget revision. DOE shall
terminate a award or portion thereof
under this paragraph only if both parties
agree to the termination and the
conditions under which it shall occur.
If DOE determines that the remaining
activities under a partially terminated
award would not accomplish the
purpose for which the award was
originally awarded, DOE may terminate
the entire award.

(e) Effect of termination. The awardee
shall incur no new obligations after the
effective date of the termination of a
award (or portion thereof), and shall
cancel as many outstanding obligations
as possible. DOE shall allow full credit
to the awardee for the DOE share of
noncancellable obligations properly
incurred by the awardee prior to the
effective date of the termination.

(f) Subgrants. Awardees shall follow
the policies and procedures in this
section and in Section 600.24, Sections
600.160 through 600.162 or Sections
600.243 through 600.244 for suspending
and terminating subgrants.

§ 600.26 Funding.
(a) General. The project period during

which DOE expects to provide award
support for an approved project shall be
specified on the Notice of Financial
Assistance Award (DOE Form 4600.1).

(b) Budget period and continuation
awards. If the project period is 12
months or less, the budget period and
the project period shall be coextensive.
Except as provided in paragraph (e) of
this section, multiyear awards,
including formula awards, shall be
funded annually within the approved
project period. Funding for each budget
period within the project period shall be
contingent on DOE approval of a
continuation application submitted in
accordance with a schedule specified by
DOE. A continuation application shall
include—

(1) A statement of technical progress
or status of the project to date.

(2) A detailed description of the
awardee’s plans for the conduct of the
project during the coming year; and

(3) A detailed budget for the
upcoming budget period, including an
estimate of unobligated balances. A
detailed budget need not be submitted
if the new or renewal application
contained future-year budgets
sufficiently detailed to allow DOE to
review and approve the categories and
elements of cost. Should the award have
a change in scope or significant change
in the budget, DOE may request a
detailed budget. DOE shall review a
continuation application for the

adequacy of the awardee’s progress and
planned conduct of the project in the
subsequent budget period. DOE shall
not require a continuation application to
compete against any other application.
The amount and award of continuation
funding is subject to the availability of
appropriations.

(c) Renewal awards. Discretionary
renewal awards may be made either on
the basis of a solicitation or on a
noncompetitive basis. If DOE proposes
to restrict eligibility for a discretionary
renewal award to the incumbent
grantee, the noncompetitive award must
be justified in accordance with
600.6(b)(2). Renewal applications must
be submitted no later than 6 months
prior to the scheduled expiration of the
project period unless a program rule or
other published instruction establishes a
different application deadline.

(d) Extensions. Unless otherwise
specified in the award terms and
conditions, recipients of financial
assistance awards, except recipients of
SBIR awards (See Section 600.181), may
extend the expiration date of the final
budget period of the project (thereby
extending the project period) if
additional time beyond the established
expiration date is needed to assure
adequate completion of the original
scope of work within the funds already
made available. A single extension,
which shall not exceed twelve (12)
months, may be made for this purpose,
and must be made prior to the originally
established expiration date. The
recipient must notify the cognizant DOE
Contracting Officer in the awarding
office in writing within ten (10) days of
making the extension.

§ 600.27 Patent and data provisions.
(a) General. Financial assistance shall

be awarded and administered by DOE in
compliance with the patent and data
provisions of this section. (See also
Sections 600.136 and 600.234.) To the
extent not otherwise provided in this
part, the policies, procedures and
clauses referenced for contracts in 48
CFR part 927 and 41 CFR part 9–9 shall
normally be applicable to the award and
administration of Departmental grants
and cooperative agreements. Copies of
41 CFR part 9–9 are available by
contacting the DOE Patent Counsel.

(b) Required clauses. In all
solicitations and awards both for the
support of research, development, and
demonstration and for other efforts, the
DOE Contracting Officer shall consult
the DOE Patent Counsel for applicable
patent and data clauses from those
listed below and/or for modifications
thereto. In reading each 48 CFR part 27
and 48 CFR part 952 patent and data

clause selected for inclusion in a
solicitation or award, the term
‘‘contract’’ when referring to a prime
contract shall be read as ‘‘award.’’ The
term ‘‘contractor’’ shall be read as
referring to the ‘‘awardee.’’ The term
‘‘subcontract’’ shall be read as
‘‘subaward or a procurement contract
under an award or subaward and/or a
procurement subcontract under an
awardee’s or subawardee’s contract.’’
The term ‘‘Acquisition’’ with respect to
the Long Form Patent Rights Clause
shall be read as ‘‘Retention.’’ The terms
‘‘offerors’’ and ‘‘quoters’’ shall be read
as ‘‘applicants,’’ and ‘‘proposal’’ and
‘‘quotation’’ shall be read as
‘‘application.’’

(1) Patent clauses.
(i) (Short Form Patent Clause).

Incorporate the clause at 48 CFR
952.227–11 for awards to a domestic
small business firm or nonprofit
organization as defined at 48 CFR
27.301. In accordance with 35 USC
202(a)(ii), the DOE may issue an
exceptional circumstances
determination. To implement any
exceptional circumstances
determination, DOE will modify 48 CFR
952.227–11 to retain greater rights in
subject inventions. Such modifications
will be only to the extent necessary to
implement the exceptional
circumstances determination.

(ii) (Long Form Patent Clause). For
awards to a large business firm or other
organization, other than a domestic
small business firm or nonprofit
organization as set forth in 48 CFR
27.301, incorporate the clause at 48 CFR
952.227–13.

(iii) The notice of Right to Request
Patent Waiver at 48 CFR 952.227–84
shall also be inserted in all solicitations
to advise applicants of their rights to
request in advance of, or within 30 days
after the award is signed, a waiver of all
or any part of the rights of the United
States with respect to subject
inventions. For unsolicited applications,
DOE shall provide this notice to the
applicant prior to award.

(2) Data Clauses (includes copyright
provisions)

(i) Rights in Data—General. (A)
Incorporate 48 CFR 52.227–14 with
Alternates I and V. Solicitations shall
also include the Representation of
Limited Rights Data and Restricted
Computer Software clause at 48 CFR
52.227–15.

(B) In awards for grants and
cooperative agreements with
institutions of higher education,
hospitals, and other non-profit
organizations, the following paragraph
(c) will be used in lieu of the provisions
in 48 CFR 52.227–14(c):


