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controlled substance serves no useful
purpose in or for the product itself.
However, if such product was
manufactured using the controlled
substance, the product is required to be
labeled as a “product manufactured
with” the controlled substance, unless
otherwise exempted,;

(2) Containers containing a controlled
substance in which trace quantities of
that controlled substance remain as a
residue or impurity;

(3) Waste containing controlled
substances or blends of controlled
substances bound for discard;

(4) Products manufactured using
methyl chloroform or CFC-113 by
persons who can demonstrate and
certify a 95% reduction in overall usage
from their 1990 calendar year usage of
methyl chloroform or CFC-113 as
solvents during a twelve (12) month
period ending within sixty (60) days of
such certification or during the most
recently completed calendar year. In
calculating such reduction, persons may
subtract from quantities used those
quantities for which they possess
accessible data that establishes the
amount of methyl chloroform or CFC—
113 transformed. Such subtraction must
be performed for both the applicable
twelve month period and the 1990
calendar year. If at any time future usage
exceeds the 95% reduction, all products
manufactured with methyl chloroform
or CFC-113 as solvents by that person
must be labeled immediately. No person
may qualify for this exemption after
May 15, 1994;

(5) Products intended only for export
outside of the United States shall not be
considered *‘products introduced into
interstate commerce’ provided such
products are clearly designated as
intended for export only;

(6) Products that are otherwise not
subject to the requirements of this
subpart that are being repaired, using a
process that uses a controlled substance.

(7) Products, processes, or substitute
chemicals undergoing research and
development, by which a controlled
substance is used. Such products must
be labeled when they are introduced
into interstate commerce.

(c) Interference with other required
labeling information. The warning
statement shall not interfere with,
detract from, or mar any labeling
information required on the labeling by
federal or state law.

§82.108 Placement of warning statement.
The warning statement shall be
placed so as to satisfy the requirement
of the Act that the warning statement be
“clearly legible and conspicuous.” The
warning statement is clearly legible and

conspicuous if it appears with such
prominence and conspicuousness as to
render it likely to be read and
understood by consumers under normal
conditions of purchase. Such placement
includes, but is not limited to, the
following:

(a) Display panel placement. For any
affected product or container that has a
display panel that is normally viewed
by the purchaser at the time of the
purchase, the warning statement
described in §82.106 may appear on
any such display panel of the affected
product or container such that it is
““clearly legible and conspicuous” at the
time of the purchase. If the warning
statement appears on the principal
display panel or outer packaging of any
such affected product or container, the
warning statement shall qualify as
‘“clearly legible and conspicuous,” as
long as the label also fulfills all other
requirements of this subpart and is not
obscured by any outer packaging, as
required by paragraph (b) of this section.
The warning statement need not appear
on such display panel if either:

(1) The warning statement appears on
the outer packaging of the product or
container, consistent with paragraph (b)
of this section, and is clearly legible and
conspicuous; or

(2) The warning statement is placed in
a manner consistent with paragraph (c)
of this section.

(b) Outer packaging. If the product or
container is normally packaged,
wrapped, or otherwise covered when
viewed by the purchaser at the time of
the purchase the warning statement
described in §82.106 shall appear on
any outer packaging, wrapping or other
covering used in the retail display of the
product or container, such that the
warning statement is clearly legible and
conspicuous at the time of the purchase.
If the outer packaging has a display
panel that is normally viewed by the
purchaser at the time of the purchase,
the warning statement shall appear on
such display panel. If the warning
statement so appears on such product’s
or container’s outer packaging, it need
not appear on the surface of the product
or container, as long as the statement
also fulfills all other requirements of
this subpart. The warning statement
need not appear on such outer
packaging if either:

(1) the warning statement appears on
the surface of the product or container,
consistent with paragraph (a) of this
section, and is clearly legible and
conspicuous through any outer
packaging, wrapping or other covering
used in display; or

(2) the warning statement is placed in
a manner consistent with paragraph (c)
of this section.

(c) Alternative placement. The
warning statement may be placed on a
hang tag, tape, card, sticker, invoice, bill
of lading, supplemental printed
material, or similar overlabeling that is
securely attached to the container,
product, outer packaging or display
case, or accompanies the product
containing or manufactured with a
controlled substance or a container
containing class | or class Il substances
through its sale to the consumer or
ultimate consumer. For prescription
medical products that have been found
to be essential for patient health by the
Food and Drug Administration, the
warning statement may be placed in
supplemental printed material intended
to be read by the prescribing physician,
as long as the following statement is
placed on the product, its packaging, or
supplemental printed material intended
to be read by the patient: “This product
contains [insert name of substance], a
substance which harms the environment
by depleting ozone in the upper
atmosphere.” In any case, the warning
statement must be clearly legible and
conspicuous at the time of the purchase.

(d) Products not viewed by the
purchaser at the time of purchase.
Where the purchaser of a product
cannot view a product, its packaging or
alternative labeling such that the
warning statement is clearly legible and
conspicuous at the time of purchase, as
specified under paragraphs (a), (b), or (c)
of this section, the warning statement
may be placed in the following manner:

(1) Where promotional printed
material is prepared for display or
distribution, the warning statement may
be placed on such promotional printed
material such that it is clearly legible
and conspicuous at the time of
purchase; or

(2) The warning statement may be
placed on the product, on its outer
packaging, or on alternative labeling,
consistent with paragraphs (a), (b), or (c)
of this section, such that the warning
statement is clearly legible and
conspicuous at the time of product
delivery, if the product may be returned
by the purchaser at or after the time of
delivery or if the purchase is not
complete until the time of delivery (e.g.,
products delivered C.0.D.).

§82.110 Form of label bearing warning
statement.

(a) Conspicuousness and contrast.
The warning statement shall appear in
conspicuous and legible type by
typography, layout, and color with other
printed matter on the label. The warning



